
THE CITY OF SAN DIEGO, CALIFORNIA
MINUTES FOR REGULAR COUNCIL MEETING

OF
TUESDAY, MAY 20, 2003

AT 9:00 A.M.
IN THE COUNCIL CHAMBERS - 12TH FLOOR

Table of Contents

CHRONOLOGY OF THE MEETING . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

ATTENDANCE DURING THE MEETING . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

ITEM-300: ROLL CALL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6

NON-AGENDA COMMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6

COUNCIL COMMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10

CITY MANAGER COMMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11

CITY ATTORNEY COMMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11

* ITEM-50: Amendments to Pedicab Regulation Ordinance . . . . . . . . . . . . . . . . . . . . . . . . . 11

* ITEM-51: Grading Activity on Sensitive Resources and Canyons . . . . . . . . . . . . . . . . . . . 12

* ITEM-52: Salary Ordinance for FY 2003-2004 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12

 ITEM-53: Two actions related to Non-Exclusive Solid Waste Collection Franchises . . . . 13

ITEM-54: Amendments to Agreement between San Diego State University and the City of
San Diego for Partial Use and Occupancy of Qualcomm Stadium . . . . . . . . . . . 14

ITEM-55: Possession of Opened Kegs Containing Alcoholic Beverages during
the Fourth of July at Designated Public Places . . . . . . . . . . . . . . . . . . . . . . . . . . 15

* ITEM-56: Amendment to the San Diego Municipal Code relating to the San Diego
City Employees’ Retirement System . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17

* ITEM-100: Consultant Agreement for Logan Heights Branch Library . . . . . . . . . . . . . . . . . 18

ITEM-101: Reimbursement Agreement for Public Facilities in Torrey Highlands . . . . . . . . 21



Minutes of Tuesday, May 20, 2003
Table of Contents (Continued) Page 2

 ITEM-102: MTDB Agreement for Financial Participation in Mid City Transit
Gateways Project . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24

* ITEM-103: Easement Deed - California Department of Transportation . . . . . . . . . . . . . . . . 26

* ITEM-104: Coast Boulevard Drain . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27

* ITEM-105: Angle Parking on Jewell Street. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29

ITEM-106: Amendments to the Formation Procedures for Six (6) Project
Area Committees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30

* ITEM-107: Appointment to the Qualcomm Stadium Advisory Board . . . . . . . . . . . . . . . . . . 31

* ITEM-108: FY 2004 California Arts Council Arts Education Demonstration
Project Program . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32

* ITEM-109: FY 2004 Tax Anticipation Note (TAN) Financing . . . . . . . . . . . . . . . . . . . . . . . 33

 ITEM-110: Carmel Mountain Road Interchange . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34

* ITEM-111: Funding for CIP-52-346.0 District Three Sidewalk Study . . . . . . . . . . . . . . . . . 36

ITEM-112: Approval and Ratification of the FY 2004-2005 Memorandum of
Understanding with the San Diego Police Officers Association . . . . . . . . . . . . . 37

* ITEM-113: Council District Four Field Office Lease - 6385 Imperial Avenue . . . . . . . . . . . 38

* ITEM-114: Payment of the 2002 13th Check to Retroactive Eligible Retirees . . . . . . . . . . . . 40

* ITEM-115: Amendment to the FY 2003-2005 Fire Fighters Local 145
Memorandum of Understanding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41

ITEM-116: Proposal to Support/Oppose Certain 2003 State Legislation . . . . . . . . . . . . . . . 42

* ITEM-117: Colorado River Quantification Settlement Agreement . . . . . . . . . . . . . . . . . . . . 44

ITEM-118: State 2002 Resources Bond and State 2000 Park Bond Per Capita Funding . . . 45

ITEM-119: FY 2004 Consolidated Plan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47



Minutes of Tuesday, May 20, 2003
Table of Contents (Continued) Page 3

ITEM-120: Modification and Extension of Curbside Recyclable Material
Processing Contract . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48

* ITEM-121: Cancellation of the Public Safety and Neighborhood Services
Committee Meeting of Wednesday, May 28, 2003 . . . . . . . . . . . . . . . . . . . . . . . 49

* ITEM-122: Madeline Paul Day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49

* ITEM-123: Reverend Wayne Riggs Day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50

* ITEM-124: San Diego Youth Pride Day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51

* ITEM-125: The 20th Annual International Aids Candlelight Memorial Day . . . . . . . . . . . . . 51

* ITEM-126: Scripps Ranch Children’s Hospital Auxiliary Day . . . . . . . . . . . . . . . . . . . . . . . 52

* ITEM-127: Water Awareness Month . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52

* ITEM-128: Apostle Lawrence V. Gray Day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53

* ITEM-129: Motorcycle Awareness Month . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54

* ITEM-130: Declaring a Continued State of Emergency Regarding the Discharge
of Raw Sewage from Tijuana, Mexico . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54

* ITEM-131: Declaring a Continued State of Emergency due to Economic
Circumstances in the San Diego-Tijuana Border Region . . . . . . . . . . . . . . . . . . 55

* ITEM-132: Declaring a Continued Local Health Emergency Due to the Spread of the Hepatitis
C Virus and the Human Immunodeficiency Virus (HIV) . . . . . . . . . . . . . . . . . . 55

*  ITEM-133: Declaring a Continued State of Emergency Due to Severe Shortage
of Affordable Housing in the City . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56

ITEM-150: Sustainable Buildings Expedite Program . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57

ITEM-151: Development Services Fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58

ITEM-200: Renewal of the North Bay Redevelopment Project Area Committee (PAC) for One
Additional Year of Quarterly Meetings until May 18, 2004. . . . . . . . . . . . . . . . 59



Minutes of Tuesday, May 20, 2003
Table of Contents (Continued) Page 4

ITEM-201: Contract Change Order #1 - Rubberized Emulsion Aggregate Slurry
Coating of Various Streets City Wide Group S-7 . . . . . . . . . . . . . . . . . . . . . . . . 61

ITEM-202: Contract Change Order No. 2 - Resurfacing Various Streets
Citywide Group R-6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62

ITEM-330: Estates at Costa Del Mar . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 64

ITEM-331: Vacation of a Portion of Union Street . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67

ITEM-332: Affordable/In-fill Housing Expedite Program . . . . . . . . . . . . . . . . . . . . . . . . . . . 69

ITEM-333: Inclusionary Housing Ordinance And Associated Implementing Documents . . 74

ITEM-S500: Torrey Highlands-Public Facilities Financing Plan and Facilities
Benefit Assessment, FY 2003. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79

ITEM-S501: FY 2004 Community Development Block Grant (CDBG) Program Funding . . 80

NON-DOCKET ITEMS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81

ADJOURNMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82



Minutes of the Council of the City of San Diego
for the Regular Meeting of Tuesday, May 20, 2003 Page 5

CHRONOLOGY OF THE MEETING:

The meeting was called to order by Mayor Murphy at 10:13 a.m.  The meeting was recessed by
Mayor Murphy at 11:07 a.m. for the purpose of a break.  The meeting was reconvened by Mayor
Murphy at 11:14 a.m. with all Council Members present.  Mayor Murphy recessed the meeting at
11:59 a.m. for the noon break to be reconvened at 2:00 p.m.

The meeting was reconvened by Mayor Murphy at 2:10 p.m.  Mayor Murphy recessed the
meeting at 3:55 p.m. for the purpose of a break.  Mayor Murphy reconvened the meeting at 4:06
p.m. with all Council Members present.  Mayor Murphy recessed the meeting at 5:18 p.m. for the
purpose of a break.  Mayor Murphy reconvened the meeting at 5:29 p.m. with Council Member
Zucchet and Deputy Mayor Inzunza not present.  Mayor Murphy recessed the meeting at 6:34
p.m. for the purpose of a break.  Mayor Murphy reconvened the meeting at 6:53 p.m. with
Council Member Zucchet not present.  Mayor Murphy adjourned the meeting at 8:04 p.m. and
convened the budget meeting thereafter.

ATTENDANCE DURING THE MEETING:

(M)  Mayor Murphy-present

(1)  Council Member Peters-present

(2)  Council Member Zucchet-present

(3)  Council Member Atkins-present

(4)  Council Member Lewis-present

(5)  Council Member Maienschein-present

(6)   Council Member Frye-present

(7)  Council Member Madaffer-present

(8)  Council Member Inzunza-present

Clerk-Abdelnour (gs/er)
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FILE LOCATION: MINUTES

  ITEM-300: ROLL CALL

Clerk Maland called the roll:

(M)  Mayor Murphy-present
(1)  Council Member Peters-present
(2)  Council Member Zucchet-present
(3)  Council Member Atkins-present
(4)  Council Member Lewis-present 
(5)  Council Member Maienschein-present
(6)  Council Member Frye-present
(7)  Council Member Madaffer-present
(8)  Council Member Inzunza-present

NON-AGENDA COMMENT:

PUBLIC COMMENT-1:

Chuck Corum presented a check to Council for libraries in San Diego.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:23 a.m. - 10:25 a.m.)
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PUBLIC COMMENT-2:

Don Stillwell recognized and thanked the Mayor and City Council for all their hard work.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:25 a.m. - 10:28 a.m.)

PUBLIC COMMENT-3: REFERRED TO THE CITY MANAGER

Kathryn Burton expressed her concerns for the lack of planning with a development
project in Torrey Hills.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:28 a.m. - 10:31 a.m.)

PUBLIC COMMENT-4:

Pepper Coffey commented on the recent raids on Council and the cloud of suspicion
caused by the Federal Bureau of Investigation.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:31 a.m. - 10:35 a.m.)

PUBLIC COMMENT-5:

Lynn Mulholland commented on traffic problems in the Mission Valley area and requested
Council consider an evening meeting in their community.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:35 a.m. - 10:37 a.m.)
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PUBLIC COMMENT-6:

Paul Hawran thanked staff from various departments for their professionalism and
assistance in helping Neurocrine relocate to the Carmel Valley area.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:39 a.m. - 10:42 a.m.)

PUBLIC COMMENT-7:

Theresa Quiroz expressed her concern surrounding a recent event when submitting a
speaker slip and requested reasonable accommodations for the disabled.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:42 a.m. - 10:45 a.m.)

PUBLIC COMMENT-8:

Clive Richard quoted words of wisdom for the City Council to ponder.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:45 a.m. - 10:48 a.m.)

PUBLIC COMMENT-9: REFERRED TO THE CITY MANAGER

Noel Neudeck commented on the law in the State of California pertaining to public
information.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:48 a.m. - 10:52 a.m.)
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PUBLIC COMMENT-10:

Jarvis Ross commented on issues surrounding negotiations with sports teams and big
developers.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:52 a.m. - 10:55 a.m.)

PUBLIC COMMENT-11:

Kevin Hauck commented on the difficulties in applying the process to conditional use
permits.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:55 a.m. - 10:58 a.m.)

PUBLIC COMMENT-12:

Anne Stock and Robert Hancock expressed their concerns on the City of San Diego
Employees’ retirement trust fund.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:58 a.m. - 11:01 a.m.)

PUBLIC COMMENT-13:

Cynthia Conger commented on major accidents on Rosecrans Street and other related
traffic issues in the Naval Training Center area.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 11:01 a.m. - 11:04 a.m.)
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PUBLIC COMMENT-14:

Ron Boshun commented on the scandal surrounding the City Council.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 11:04 a.m. - 11:07 a.m.)

COUNCIL COMMENT:

COUNCIL COMMENT-1:

Council Member Frye commented on an article related to open meeting laws.  There is a
notice provision buried on page 82 of the Governor’s revised budget proposal.  It refers to
the requirement that local entities post agendas for meetings resulting in additional general
fund costs without producing a significant benefit to the State.  The article stated that
there is a reimbursement to local governments for posting public agendas.  Council
Member Frye requested staff investigate the possibility of this cost reduction to the City.

FILE LOCATION: MINUTES

COUNCIL ACTION: (Time duration: 11:16 a.m. - 11:17 a.m.)

COUNCIL COMMENT-2:

Mayor Murphy announced and invited the public to a rally which is being sponsored by
the City at the Broadway Pier.  The event is to honor our war heroes returning from
Operation Iraqi Freedom.  The U.S.S. Constellation is expected to return the first week in
June.  The exact time and date of the ship’s arrival will be announced at a later time.

FILE LOCATION: MINUTES

COUNCIL ACTION: (Time duration: 11:17 a.m. - 11:21 a.m.)
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COUNCIL COMMENT-3:

Council Member Madaffer recognized everyone in the Navajo Community who
participated in the events of the past weekend.  Mr. Madaffer wished to publicly thank
everyone for their help which allowed the community to come together for a good time.

FILE LOCATION: MINUTES

COUNCIL ACTION: (Time duration: 11:21 a.m. - 11:24 a.m.)

CITY MANAGER COMMENT:

None.

CITY ATTORNEY COMMENT:

None.

* ITEM-50: Amendments to Pedicab Regulation Ordinance.

CITY COUNCIL’S RECOMMENDATION:

Adopt the following ordinance which was introduced on 4/29/2003 (Council voted 9-0):

(O-2003-148) ADOPTED AS ORDINANCE O-19176 (New Series)

Amending the San Diego Municipal Code by amending Chapter 8, Article 3,
Division 1, by adding new Section 83.0111; by amending Section 83.0126; by
renumbering Section 83.0127 to 83.0128; by adding new Section 83.0127; by
renumbering and amending existing Section 83.0128 to Section 83.0129; and by
renumbering Sections 83.0129, 83.0130, 83.0131; 83.0132, 83.0133, 83.0134,
respectively to Sections 83.0130, 83.0131, 83.0132, 83.0133, 83.0134, and
83.0135.

FILE LOCATION: MEET
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COUNCIL ACTION: (Tape location: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO DISPENSE WITH THE READING AND
ADOPT THE ORDINANCE.  Second by Inzunza.  Passed by the following vote: 
Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-yea,
Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-51: Grading Activity on Sensitive Resources and Canyons.

CITY COUNCIL'S RECOMMENDATION:

Adopt the following ordinance which was introduced on 4/28/2003.  (Council voted 9-0):

(O-2003-133) ADOPTED AS ORDINANCE O-19177 (New Series)

Amending Chapter 1, Article 2, Division 8, of the San Diego Municipal Code by
amending Sections 12.0803 and 12.0805, relating to administrative civil penalties.

FILE LOCATION: MEET

COUNCIL ACTION: (Tape location: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO DISPENSE WITH THE READING AND
ADOPT THE ORDINANCE.  Second by Inzunza.  Passed by the following vote: 
Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-yea,
Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-52: Salary Ordinance for FY 2003-2004.

CITY COUNCIL'S RECOMMENDATION:

Adopt the following ordinance which was introduced on 5/6/2003.  (Council voted 9-0):

(O-2003-147) ADOPTED AS ORDINANCE O-19178 (New Series)
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Establishing a Schedule of Compensation for Officers and Employees of the City
of San Diego for the Fiscal Year 2003-2004.

FILE LOCATION: MEET

COUNCIL ACTION: (Tape location: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO DISPENSE WITH THE READING AND
ADOPT THE ORDINANCE.  Second by Inzunza.  Passed by the following vote: 
Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea (nay on portion relating
to Mayor and Council raises), Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-53: Two actions related to Non-Exclusive Solid Waste Collection Franchises.

CITY COUNCIL'S RECOMMENDATION:

Adopt the following ordinances which were introduced on 4/28/2003.  (Council voted 9-
0):

Subitem-A:   (O-2003-137 Revised) ADOPTED AS ORDINANCE O-19179 (New
Series)

Amending Chapter 6, Article 6, Division 1, of the San Diego Municipal Code by
amending Sections 66.0102, 66.0113, 66.0119, and 66.0123, relating to Solid
Waste Collection Franchises.

Subitem-B:   (O-2003-138) ADOPTED AS ORDINANCE O-19180 (New Series)

Authorizing the City Manager to execute amendments to the Class I Solid Waste
Franchise Agreements with the Class I Franchisees and to execute New Class II
Solid Waste Franchise Agreements with the Class II Franchisees.

NOTE:  6 votes required for Subitems A and B pursuant to Section 103 of the
City Charter.

FILE LOCATION: MEET

COUNCIL ACTION: (Tape location: 10:14 a.m. - 10:16 a.m.)
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CONSENT MOTION BY MADAFFER TO DISPENSE WITH THE READING AND
ADOPT THE ORDINANCES.  Second by Inzunza.  Passed by the following vote: 
Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-yea,
Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

  ITEM-54: Amendments to Agreement between San Diego State University and the City of
San Diego for Partial Use and Occupancy of Qualcomm Stadium.

CITY MANAGER'S RECOMMENDATION:

Introduce the following ordinance:

(O-2003-152) INTRODUCED, TO BE ADOPTED ON TUESDAY,
JUNE 3, 2003

Introduction of an Ordinance authorizing the City Manager to execute a Second
Amended and Restated 1994 Agreement for Partial Use and Occupancy of
Qualcomm Stadium between San Diego State University and the City of San
Diego under the terms and conditions set forth in the Second Amended and
Restated 1994 Agreement.

CITY MANAGER SUPPORTING INFORMATION:

In 1998, San Diego State University and the City of San Diego, negotiated revised terms and
conditions for the use of Qualcomm Stadium (Document No. 00-18548-1 dated July 20, 1998). 
Both parties agree that there are several sections in this agreement that need to be modified to
reflect actual practice.  Some of these changes are due to issues contained in the City’s Settlement
Agreement of the Americans with Disabilities Act (ADA) lawsuit.  Therefore, negotiations were
conducted by the parties with the assistance of the Qualcomm Stadium Advisory Board.  The
following are the major changes to the agreement which will result in a financial benefits to the
City:

1. SDSU can increase the number of parking passes from 750 to 1,000 and allow the
City to provide free parking for persons with disabilities.

2. SDSU can increase the number of complementary tickets they can issue from
4,000 to 5,000 and will decrease the number of student tickets issued from 11,463
to 7,271.
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3. City will no longer be required to purchase 72 season tickets for certain suites.

4. SDSU will provide 100 ADA seats for the 2003 season at no cost to the City and
offer ADA seats at 50% discount at no cost to the City.

5. Clarified language for the enhanced reimbursement of Police services.

As mentioned, the Qualcomm Stadium Advisory Board was a part of the negotiations and at their
April 10, 2003 meeting they unanimously recommended approval of the agreement.

FISCAL IMPACT:

Approximately $20,000 savings to the City for the 2003 season and $2,000 per year after the
2003 season.

Herring/Wilson/SMS

FILE LOCATION: NONE

COUNCIL ACTION: (Tape location: 11:14 a.m. - 11:15 a.m.)

MOTION BY FRYE TO INTRODUCE THE ORDINANCE.  Second by Madaffer. 
Passed by the following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea,
Maienschein-yea, Frye-yea, Madaffer-yea, Inzunza-not present, Mayor Murphy-yea.

  ITEM-55: Possession of Opened Kegs Containing Alcoholic Beverages during the Fourth of
July at Designated Public Places.

(See Report from the City Attorney dated 4/24/2003 and Rudolf Hradecky’s
statement.)

TODAY'S ACTION IS:

Introduce the following ordinance:

(O-2003-144) INTRODUCED, TO BE ADOPTED ON TUESDAY, 
JUNE 3, 2003
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Introduction of an Ordinance amending Chapter 5, Article 6, of the San Diego
Municipal Code by adding Sections 56.70, 56.71, 56.72, relating to Possession of
Opened Kegs Containing Alcoholic Beverages during the Fourth of July at
Designated Public Places.

PUBLIC SAFETY AND NEIGHBORHOOD SERVICES COMMITTEE’S
RECOMMENDATION:

On 4/30/2003, PS&NS voted 5 to 0 to approve the City Attorney’s recommendation for an
ordinance prohibiting the use of kegs on San Diego’s beaches and bays throughout the Fourth of
July holiday, amended to apply only to the fourth day of July and to ensure it include Fanuel
Street Park.  Councilmember Zucchet requested the City Manager to assure there is an
appropriate number of portable restrooms and trash receptacles for all beach areas and especially
Sail Bay.  (Councilmembers Zucchet, Atkins, Lewis, Maienschein, and Frye voted yea.)

SUPPORTING INFORMATION:

Crimes such as littering, fighting, disturbing the peace, public urination, public intoxication, and
minor in possession increase during the Fourth of July. The increase can be associated with an
increase in number of people at the beach and with an increase in consumption of alcohol. Indeed,
in terms of alcohol related offenses in the last two years (2001 and 2002) crimes increased three-
to four-fold when compared to a non-holiday Fourth of July weekend. The problem with excess
alcohol consumption is exacerbated when alcohol is consumed from kegs. 

Kegs are problematic for a variety of reasons. First, kegs provide a large amount of alcohol. Thus,
they encourage greater amounts of alcohol consumption. A typical beer keg possessed during the
Fourth of July contains fifteen gallons of beer, which is about 26 six-packs of beer. Second, beer
kegs do not permit a consistent measure of how much alcohol is being consumed at any given
time. In contrast, consumption from beer cans provides the alcohol user with a fixed container
from which they can measure the amount of alcohol that has been consumed. Thus, it is harder to
consume alcohol in a moderate amount. Fourth, beer kegs provide uncontrolled access to alcohol
by minors. Indeed, beer kegs are often a main source of alcohol at parties or gatherings where
underage drinking occurs. Fifth, beer kegs encourage larger parties to gather in public places and
consume large amounts of alcoholic beverages. It is not uncommon to find parties where multiple
kegs are possessed. Indeed, members of the public who spoke at the Public Safety and
Neighborhood Services (PS&NS) meeting, described how they saw keg parties with kegs
numbering in the dozens. Finally, because kegs attract large intoxicated crowds, the police are
usually outnumbered and face great risk in responding to such calls. Indeed, several residents,
who observed the Fourth of July keg parties and who testified at the PS&NS hearing, explained 
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that they felt it was only a matter of time before a riot would erupt. This ordinance seeks to
address the problems related to consumption of alcoholic beverages from kegs during the Fourth
of July at designated public areas, generally beaches.

Ordinance:
The proposed ordinance would amend the San Diego Municipal Code to make it an infraction to
possess an opened keg containing alcoholic beverages (beer kegs) in designated public places,
generally beach areas, on the Fourth of July. An infraction is punishable by a fine up to $250. In
addition, each keg possessed would constitute a separate punishable offense. The proposed
ordinance is not pre-empted by state law because Business and Professions Code Section 25620
permits local government to prohibit the possession of opened alcoholic containers in public
areas. Also, for the reason set forth in the background portion of this document, the law does not
violate due process nor equal protection because the law is a rationale attempt to solve a problem
which impacts the public health, welfare, and safety. 

Legislative History:
The proposed ordinance was introduced at the Public Safety and Neighborhood Services
Committee on April 21, 2003. By a vote of five to zero, it was recommended that the ordinance
be adopted by the City Council with the modifications that the ordinance be limited only to the
Fourth of July and that Fanuel Street Park be included as a designated public area. 

Devaney/KK

FILE LOCATION: NONE

COUNCIL ACTION: (Tape location: 11:43 a.m. - 11:48 a.m.)

MOTION BY ZUCCHET TO INTRODUCE THE ORDINANCE.  Second by
Maienschein.  Passed by the following vote:  Peters-yea, Zucchet-yea, Atkins-yea,
Lewis-yea, Maienschein-yea, Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-56: Amendment to the San Diego Municipal Code relating to the San Diego City
Employees’ Retirement System.

CITY MANAGER'S RECOMMENDATION:

Introduce the following ordinance:
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(O-2003-155) INTRODUCED, TO BE ADOPTED ON TUESDAY, 
JUNE 3, 2003

Introduction of an Ordinance amending Chapter 2, Article 4, of the San Diego
Municipal Code by amending Division 1 by amending Section 24.0103 relating to
the San Diego City Employees’ Retirement System.

CITY MANAGER SUPPORTING INFORMATION:

Pursuant to the recently completed contract negotiations with the San Diego Police Officers
Association for a new Memorandum of Understanding, effective July 1, 2003 through June 30,
2005, the City agreed to modify the effective date of a Police Recruits entry into the CERS Safety
Member System.  The amendment to the Municipal Code will change the entry date for a Police
Recruit from the date the employee is Sworn to the Police Recruit’s first day of the Police
Academy.

FISCAL IMPACT:

Diminimus impact on the City Contribution to CERS.

Lexin/Ruiz

FILE LOCATION: NONE

COUNCIL ACTION: (Tape location: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO INTRODUCE THE ORDINANCE.  Second
by Inzunza.  Passed by the following vote:  Peters-yea, Zucchet-yea, Atkins-yea,
Lewis-yea, Maienschein-yea, Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-100: Consultant Agreement for Logan Heights Branch Library.

(Southeastern San Diego Community Area.  District-8.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1275) ADOPTED AS RESOLUTION R-297961
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Authorizing the City Manager to execute a phase funded Fixed Fee Agreement
with Martinez + Cutri Corporation in an amount not to exceed $600,000, for the
design of the Logan Heights Branch Library (Project), CIP-35-101.0;

Authorizing the expenditures of an amount not to exceed $20,000 for Phase I and
an amount not to exceed $580,000 for Phase II from CIP-35-101.0, Logan
Heights Branch Library Fund No. 30244, Dept. No. 30244, solely exclusively for
the purpose of providing funds for the above Project, provided that the City
Auditor and Comptroller first furnishes one or more certificates certifying that the
funds necessary for expenditure under established contract funding phases are, or
will be, on deposit with the City Treasurer;

Authorizing the City Manager to provide the local matching funds of $2,886,005,
identified in the Logan Heights Library Project Budget, as required by California
Education Code (Code) Section 19995(a), which includes and identifies amounts
to be credited to local matching funds pursuant to Code Section 19995(c) and (d);

Authorizing the use of local matching, supplemental, and ineligible cost funds of
$3,452,205 specified in the Logan Heights Branch Library Budget, when needed
to meet cash flow requirements;

Authorizing the City Manager to amend the City’s application to the Department
of Housing and Urban Development (HUD) for a Section 108 loan for the purpose
of requesting an additional $353,500 for the Project;

Authorizing the City Manager to accept and expend additional funds, contingent
upon receipt of an Auditor’s Certificate to do so, and to appropriate such funds to
CIP-35-101.0, Logan Heights Library Project, if HUD approves the additional
amount;

Authorizing the City Manager to use District 8 Community Development Block
Grant (CDBG) allocations as the source of repayment of this additional amount;

Authorizing the City Auditor and Comptroller, upon advice from the administering
department, to transfer excess budgeted funds, if any, to the appropriate reserves.
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CITY MANAGER SUPPORTING INFORMATION:

The proposed agreement with Martinez + Cutri Corporation (Architects) will provide for the
professional services for the design and construction of Logan Heights Branch Library. A
purchase requisition with Martinez + Cutri Corporation (P. O.  No. 5044944) for a total amount
of $50,000 was previously approved to provide for the project's Proposition 14 application and
design.

This project provides for 25,000 sq. ft. library on a school site to serve the Logan Heights
Community. The existing facility was built in 1927 and is only 3,967 sq. ft. It lacks adequate space
for materials and public seating, and has no meeting room for the community.

The proposed consultant was selected in accordance with Council Policy 300-7. Five (5) firms
were interviewed by the Library and Engineering and Capital Projects Departments, and Martinez
+ Cutri Corporation was selected as the best qualified firm to provide the design services for this
project.

Logan Heights Branch Library was selected to receive Proposition 14 State Bond Funding in
December of 2002. The State will provide more funding than requested in the City's application.
Due to this State adjustment, City Council Resolution R-296574, adopted on May 28, 2002,
needs to be modified to increase the level of matching funds provided by the City.

On July 31, 200l, the City Council authorized the City Manager to apply to HUD for a loan of
$3,030,000 for the Logan Heights Library (reference: Resolution R-295242). HUD approved that
loan on March 11, 2002. In order to provide increased matching funds, an additional $350,000 is
needed; because of loan issuance costs, a net increase of $353,500 is requested. 

FISCAL IMPACT:

The consultant's fee for basic services is $550,000. An additional $50,000 is provided for
reimbursable expenses and additional work requested by the City. Funding is available in Fund
No. 30244, CIP-35-101.0, Logan Heights Branch Library, for this purpose. 

The HUD 108 loan repayment will be made from District 8's annual CDBG allocation. To repay
the $3,383,500 loan, annual payment of $293,000 is estimated, an increase of approximately
$11,000 per year over the original annual repayment estimate. Total estimated payment is $5.86
million over the 20 year term. 

Loveland/Belock/AO

Aud. Cert. 2301107.
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FILE LOCATION: MEET

COUNCIL ACTION: (Tape location: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

  ITEM-101: Reimbursement Agreement for Public Facilities in Torrey Highlands.

(Torrey Highlands Community Area.  District-1.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1351 Cor. Copy) ADOPTED AS RESOLUTION R-297962

Authorizing the City Manager to execute the FBA Credit and Reimbursement
Agreement with Western Pacific Housing for Public Facilities in Torrey Highlands;

Authorizing the City Auditor and Comptroller to amend the Fiscal Year 2003
Capital Improvement Program Budget by adding the following:

a. CIP-52-725.0, Camino Ruiz, SR-56 to Carmel Valley Road;
b. CIP-70-965.0, Del Mar Heights Pipeline Relocation; and 
c. CIP-70-966.0, New 16" Water Mains in Torrey Highlands.

Authorizing the City Auditor and Comptroller to amend the Fiscal Year 2003
Capital Improvement Program Budget by renaming CIP-52-653.0 to “Camino
Ruiz, SR-56 to Dormouse Road,” and by revising the Project Budget to include
Torrey Highlands FBA Funds in the amount of $35,000;
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Approving the expenditure of an amount not to exceed $13,450,190, contingent
upon certification by the City Auditor and Comptroller that the revenues are
available at the time reimbursement is scheduled, from the following sources:

a. $350,000 from CIP-29-547.0, Fund 79015, for environmental
documentation related to Torrey Highlands Neighborhood Park
South;

b. $9,714,815 from CIP-52-725.0, Fund 79015, for design and
construction of Camino Ruiz from SR-56 to Carmel Valley Road;

c. $35,000 from CIP-52-653.0, Fund 79015, for alignment studies for
Camino Ruiz from SR-56 to Dormouse Road;

d. $600,000 from CIP-29-548.0, Fund 79015, for the design and
construction of bicycle, pedestrian, and equestrian trails at various
locations in Torrey Highlands;

e. $985,375 from CIP-70-965.0, Fund 79015, for relocating and
upsizing a portion of the Del Mar Heights Pipeline within Torrey
Highlands; and 

f. $1,765,000 from CIP-70-966.0, Fund 79015, for the design and
construction of the new 16" water mains in a portion of Torrey
Highlands.

CITY MANAGER SUPPORTING INFORMATION:

This agreement establishes the terms for which Western Pacific Housing will be reimbursed for
providing FBA funded facilities in Torrey Highlands. Torrey Highlands Neighborhood Park South
(Project P-l) is a programmed CIP project in the FY 2002 Torrey Highlands Public Facilities
Financing Plan (PFFP). This agreement will reimburse developer for wetlands permitting for the
neighborhood park. 

Camino Ruiz (Projects T-2.1 and T-2.2) is a programmed CIP project in the FY 2002 Torrey
Highlands PFFP. This project calls for the incremental construction of Camino Ruiz ultimately to
a six-lane road. This agreement provides for construction of four lanes within a six-lane right-of-
way. The name of this roadway was formally changed to Camino Del Sur by the Council on
January 14, 2003. 

Camino Ruiz (Projects T-3.1 and T-3.2) is a programmed CIP project in the FY 2002 Torrey
Highlands PFFP. This project provides funding for alignment studies and design for the widening
of this roadway from SR-56 to Dormouse Road in Rancho Penasquitos. The name of the roadway
was formally changed to Camino Del Sur by the Council on January 14, 2003. 
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Torrey Highlands Bicycle/Pedestrian/Equestrian Trail System (Project P-6) is a programmed CIP
project in the FY 2002 Torrey Highlands PFFP. This will provide design and construction of trail
systems throughout the community. This agreement covers those portions of the system provided
by Western Pacific. The remainder of the system is being constructed by other developers. 

Del Mar Heights Pipeline Relocation (Project U-2) is a programmed CIP project in the FY 2002
Torrey Highlands PFFP. It provides relocation and upsizing of a portion of the waterline. The
remainder is being funded through a separate agreement with another developer. 

New 16" Water Mains in Torrey Highlands (Project U-3) is a programmed CIP project in the
FY 2002 Torrey Highlands PFFP. This provides a new 16" water line at specified locations in
Torrey Highlands. 

FISCAL IMPACT:

A total of $13,450,190 from Facilities Benefit Assessment Fund 79015 is anticipated to be
available for reimbursement for the projects, either in the form of cash or credit according to the
schedule below. The agreement allows the developer the option of cash or credit reimbursement,
but it is anticipated that reimbursement will be requested entirely in the form of credits at the time
building permits are issued. 

C Torrey Highlands Neighborhood Park South (CIP-29-547.0) $350,000 in FY
2003. 

C Camino Ruiz (Camino Del Sur) (CIP-52-725.0) $5,640,000 in FY 2003,
$2,675,000 in FY 2004, and $1,399,815 in FY 2005, totaling $9,714,815. 

C Camino Ruiz (Camino Del Sur) (CIP-52-653.0) $35,000 in FY 2003. 

C Torrey Highlands Bicycle/Pedestrian/Equestrian Trail System (CIP-29-548.0)
$200,000 in FY 2003, $200,000 in FY 2004, and $200,000 in FY 2006.

C Del Mar Heights Pipeline Relocation (CIP-70-965.0) $985,375 in FY 2003. 

C New 16" Water Mains (CIP-70-966.0) $1,765,000 in FY 2004. 

Ewell/Goldberg/GH
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FILE LOCATION: MEET

COUNCIL ACTION: (Tape location: 11:15 a.m. - 11:16 a.m.)

MOTION BY FRYE TO ADOPT.  Second by Madaffer.  Passed by the following vote: 
Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-yea,
Madaffer-yea, Inzunza-not present, Mayor Murphy-yea.

* ITEM-102: MTDB Agreement for Financial Participation in Mid City Transit Gateways
Project.

(City Heights, Normal Heights, and Kensington Community Areas.  District-3.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1254) ADOPTED AS RESOLUTION R-297963

Authorizing the City Manager to execute the Fund Transfer Agreement between
the City of San Diego and the Metropolitan Transit District Board (MTDB), which
provides for a $100,000 contribution to the Mid City Transit Gateways Project
from MTDB, for the purpose of installing conduit for future electrical, water, and
voice data communication lines for future MTDB facilities;

Authorizing the increase of $100,000 in the Fiscal Year 2003 Capital
Improvements Program (CIP) Budget in CIP-39-232.0, Mid City Transit
Gateways project, pending receipt of a fully executed Agreement;

Authorizing the City Auditor and Comptroller to appropriate and expend an
amount not to exceed $100,000 from CIP-39-232.0, Mid City Transit Gateways
Project, solely and exclusively for the purpose of providing funds for the above
project, pending receipt of a fully executed Agreement, and provided that the City
Auditor and Comptroller first furnishes one or more certificates demonstrating that
the funds necessary for expenditure are, or will be, on deposit in the City Treasury.
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CITY MANAGER SUPPORTING INFORMATION:

The Mid City Transit Gateways Project (Project) is funded by a Federal TEA21 enhancement
grant and a City TransNet match.  The Project will add transit shelters and other transit amenities
and community identification signage to the freeway bridge decks over I-15 at El Cajon
Boulevard and University Avenue.

MTDB plans to use the bridge decks on El Cajon Boulevard and University Avenue for transit
rider access to future bus rapid transit (BRT) projects on El Cajon Boulevard and below on the I-
15 freeway.  MTDB wishes the Project to include infrastructure for future technology and other
enhancements and is contributing $100,000 to the Project to financially assist with design and
construction of this effort.

This Council Action would approve the Agreement between City and MTDB; accept the
$100,000 from MTDB; increase the CIP-39-232.0 project budget by $100,000; and authorize
expenditure of this amount for purposes stated in the Agreement.

FISCAL IMPACT:

Agreement provides for a $100,000 contribution from MTDB to the Mid City Transit Gateways
Project, CIP-39-232.0; Council action would approve the Agreement, accepting the $100,000
grant; increase the FY 2003 CIP-39-232.0 Budget by $100,000; and authorize appropriation and
expenditure of $100,000 in CIP-39-232.0.

Herring/Cunningham/SM

FILE LOCATION: MEET

COUNCIL ACTION: (Tape location: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.
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* ITEM-103: Easement Deed - California Department of Transportation.

(San Pasqual/Lake Hodges Community Area.  District-5.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1303) ADOPTED AS RESOLUTION R-297964

Authorizing the execution of a deed conveying to California Department of
Transportation, an easement for road improvements to State Highway 78, adjacent
to Bandy Canyon Road.

CITY MANAGER SUPPORTING INFORMATION:

San Diego County's Department of General Services was required by California Department of
Transportation to improve State Highway 78 and provide a right turn pocket for Bandy Canyon
Road in order to accommodate increased vehicular traffic to the County's new foster care facility,
known as San Pasqual Academy. San Diego County needed a .16  acre highway easement area to
complete the required road improvements. The improvements were completed under a Right of
Entry Permit, with the stipulation that the County would acquire an easement from the City of
San Diego for the property rights necessary to complete the project. 

City valuation staff has determined the value of the property rights conveyed to be $2,500. San
Diego County has already transferred a check for this amount to the City and the check has been
placed in the City's Trust Account Fund. 

FISCAL IMPACT:

The amount of $2,500 will be transferred from the City's Trust Account Fund to the Water
Department, Fund No. 30246. 

Herring/Griffith/JBL

FILE LOCATION: DEED F-9541

COUNCIL ACTION: (Tape location: 10:14 a.m. - 10:16 a.m.)
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CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-104: Coast Boulevard Drain.

(La Jolla Community Area.  District-1.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1308) ADOPTED AS RESOLUTION R-297965

Authorizing the City Auditor and Comptroller to transfer an amount not to exceed
$74,296 from CIP-17-001.0, Minor Drain and Seepage Problems, to CIP-11-
301.0, Coast Boulevard Drain, TransNet Funds;

Authorizing an additional expenditure in the amount of $74,296 from TransNet
Funds, for the purpose of additional construction costs for CIP-11-301.0, Coast
Boulevard Drain, provided that the City Auditor and Comptroller first furnishes
one or more certificates certifying that the funds necessary for expenditure are, or
will be, on deposit with the City Treasurer.

Authorizing the City Auditor and Comptroller, upon the direction of the City
Manager, to reallocate the funding sources for TransNet Funds between TransNet
Cash and Commercial Paper funded projects as may be appropriate to maximize
the use of TransNet Cash and reduce the use of Commercial Paper for funding
CIP-11-301.0, Coast Boulevard Drain;

Authorizing the City Auditor and Comptroller to return excess funds, if any, to
CIP-17-001.0, Minor Drain and Seepage Problems.
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CITY MANAGER SUPPORTING INFORMATION:

303 Coast Boulevard Storm Drain Replacement project is located in the La Jolla Community
Area. The project consists of replacing 211 linear feet of undersized 10 inch concrete pipe with 18
inch reinforced concrete pipe in a new drainage easement. The project will eliminate the flooding
problem at the end of Scripps Lane alley and will relocate the drain pipe from under the buildings
at 303 Coast Boulevard.

Preconstruction pot holing revealed two unforseen conditions that resulted in additions to the
scope of work. First, the retaining wall footing that runs parallel to the proposed new horizontal
alignment of the drain pipeline on 265 Coast Boulevard is wider than shown on the as-builts by 2-
3 feet. Second, the downstream drain pipe (10 inch) across Coast Boulevard is smaller than the
size shown by the as-builts (18 inch) and smaller than the upstream drain pipe. These unforseen
conditions necessitated that the proposed drain pipeline be shifted to clear the conflict with the
retaining wall footing and deepened to construct a new up-sized drain pipeline and drain
structures across Coast Boulevard (the new drain pipeline across Coast Boulevard is not part of
the original scope of work for the project). Additional funds in the amount of $74,296 are
required for the revised alignment of the drain pipeline on 265 Coast Boulevard and the additional
30 linear foot of 18 inch reinforced concrete pipe across Coast Boulevard. The total cost for this
project including this additional $74,296 will be $319,256. 

FISCAL IMPACT:

The total cost of the additional work $74,296 is available from CIP-17-001.0, Minor Drain and
Seepage Problems. 

Loveland/Belock/PB

FILE LOCATION: MEET

COUNCIL ACTION: (Tape location: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.
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* ITEM-105: Angle Parking on Jewell Street.

(Pacific Beach Community Area.  District-2.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1082) ADOPTED AS RESOLUTION R-297966

Approving angle parking on the west side of Jewell Street between Fortuna
Avenue and La Playa Avenue pursuant to San Diego Municipal Section 86.03;

Authorizing the installation of the necessary signs and markings; the regulations
imposed shall become effective upon the installation of the signs.

CITY MANAGER SUPPORTING INFORMATION:

This action will authorize the City Manager to install angle parking on the west side of Jewell
Street between Fortuna Avenue and La Playa Avenue.

Currently, parallel parking exists on both sides of this section of Jewell Street.  The installation of
angle parking on the west side of the street will provide approximately 25 additional parking
spaces, including two disabled parking spaces.  A petition representing more than 75% of the
affected property owners was submitted in support of this action, and there is sufficient street
width to safely accommodate angle parking on the west side and retain parallel parking on the
east side.  Furthermore, the Pacific Beach Community Planning committee supports this action.

The proposed angle parking on Jewell Street is consistent with the new angle parking Council
Policy which is under development.  The proposed Policy describes the factors to be considered in
approving the installation of angle parking including street geometry, community support and
provision of disabled parking.  

The proposed Policy has been reviewed and approved by both the Citizen’s Review Committee
(CRC) and the Subcommittee for the Removal of Architectural Barriers (SCRAB) subject to a
number of recommendations which have been incorporated.
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FISCAL IMPACT:

Funds for installation of angle parking would be budgeted within the Transportation Department,
Street Division’s operating budget.

Loveland/Gonzalez/AH

FILE LOCATION: MEET

COUNCIL ACTION: (Tape location: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

  ITEM-106: Amendments to the Formation Procedures for Six (6) Project Area Committees.

(See City Manager Report CMR-03-098.  Barrio Logan, City Heights, Crossroads,
College, North Park and North Bay Community Areas.  Districts-2, 3, 4, 6, and 7.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1207) ADOPTED AS RESOLUTION R-297999

Authorizing the City Manager, or designee, to prepare the necessary amendments
to the Procedure for Formation of a Project Area Committee (Procedures) as
directed by the Council and to return to the Council for the necessary approvals to
implement changes to the Procedures regarding PAC’s candidate eligibility and
membership definitions for the purpose of standardization.

FILE LOCATION: MEET

COUNCIL ACTION: (Time duration: 2:11 p.m. - 2:16 p.m.)
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MOTION BY ATKINS TO ADOPT WITH DIRECTION TO THE CITY MANAGER
TO AMEND RECOMMENDATION NO. 8 OF THE CITY MANAGER’S REPORT
WITH LANGUAGE THAT WILL APPROVE THE ONE-YEAR EXTENSION OF
THE PAC PRIOR TO THE ACTUAL ELECTION DATE AND MAKE NO
REFERENCE TO TIME; DIRECT THE CITY ATTORNEY TO REWRITE
RECOMMENDATION NO. 2 OF THE CITY MANAGER’S REPORT TO MAKE IT
MANDATORY THAT THE PERSON HAVING A PROXY VOTE FOR THE
BUSINESS BE AN EMPLOYEE OF THE BUSINESS AND BRING THAT
LANGUAGE TO THE COUNCIL FOR APPROVAL.  Second by Zucchet.  Passed by
the following vote:   Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-107: Appointment to the Qualcomm Stadium Advisory Board.

(See memorandum from Mayor Murphy dated 4/25/2003 with resume attached.)

MAYOR MURPHY'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1290) ADOPTED AS RESOLUTION R-297967

Council confirmation of the appointment by the Mayor of Mr. William Jeffery III
to serve as a member of the Qualcomm Stadium Advisory Board, for a term
ending January 1, 2006, replacing Douglas E. Barnhart who has resigned effective
April 16, 2003.

FILE LOCATION: MEET

COUNCIL ACTION: (Tape location: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.
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* ITEM-108: FY 2004 California Arts Council Arts Education Demonstration Project Program.

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1324) ADOPTED AS RESOLUTION R-297968

Authorizing and directing the City Manager to apply for, accept and administer the
CAC grant in an amount not to exceed $93,366 for the following purposes: 1)
maintain a consultant responsible for the Partnership’s administrative oversight,
marketing, and public relations and coordinating needs; 2) fund in-school
residencies; and 3) provide professional development workshops for arts and
culture organizations funded through the Commission’s Allocations Programs; and
to implement related activities in collaboration with the District;

Authorizing the City Auditor and Comptroller to expend the CAC grant in the
amount of $93,366.

CITY MANAGER SUPPORTING INFORMATION:

The City of San Diego Commission for Arts and Culture (Commission) is applying for a grant in
the amount of $93,366 from the California Arts Council’s (CAC) Arts Education Demonstration
Project Program to support the San Diego Arts Education Partnership, a collaborative effort of
the City of San Diego Commission for Arts and Culture and the San Diego Unified School
District Visual and Performing Arts Department.  The Partnership, in its third year, is responsible
for ensuring that a comprehensive education in the arts is offered to every student in the District
through the development of a new curriculum, teaching training programs and the inclusion of
experimental learning opportunities provided by local arts and culture organizations.

The San Diego Arts Education Partnership is a public/private partnership charged with raising
funds, organizing and implementing advocacy efforts and ensuring that the Partnerships meets its
goals and objectives.  Funding will be used to: 1) maintain a consultant responsible for the
Partnership’s administrative oversight, marketing, and public relations and coordinating needs; 2)
fund in-school/residencies; and 3) provide professional development workshops for arts and
culture organizations funded through the Commission’s Allocations Programs.

No cash match is required.

The contract is effective from September 1, 2003 through August 31, 2004.
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FISCAL IMPACT:

There is no fiscal impact.

Herring/Hamilton/VS

FILE LOCATION: MEET

COUNCIL ACTION: (Tape location: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-109: FY 2004 Tax Anticipation Note (TAN) Financing.

(See letter from the City Attorney dated 3/7/2003.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1262) ADOPTED AS RESOLUTION R-297969

Authorizing the City Manager and City Treasurer to issue TANS in FY 2003-2004
in one or two series for an amount not to exceed $150,000,000 and to execute all
agreements in connection therewith, including authorization of the expenditure of
an amount not to exceed $55,000 for bond counsel and disclosure counsel fees.

CITY MANAGER SUPPORTING INFORMATION:

The City normally experiences cash flow deficits during the fiscal year in the General Fund as a
result of uneven timing of receipt of revenues while expenditures occur at level amounts
throughout the fiscal year.  The uneven pattern of revenue is primarily due to the receipt of
secured property tax payments, which occur in December and April of each year, as well as
reimbursements from the State of California and federal government agencies.
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In order to pay operating expenses prior to the receipt of the revenues, the City issues short term
financing in the form of Tax Anticipation Notes (TAN).  The TAN program is self supporting in
that the interest revenue earned on the reinvestment of the notes proceeds pays any costs or
expenses associated with the issuance of the notes.

FISCAL IMPACT:

Earnings received as a result of reinvesting the Note proceeds will offset all costs of issuing the
Notes including anticipated costs not to exceed $55,000 for bond counsel and disclosure counsel
under the terms and conditions set forth in the Two Year Agreement between the City of San
Diego and the law firm of Stradling Yocca Carlson & Rauth on file in the Office of the City Clerk
as Document No. RR-296499, approved by City Council on May 14, 2002, pursuant to City
Council Resolution R-296499.

Frazier/Vattimo/SM

Aud. Cert. 2301121.

FILE LOCATION: MEET

COUNCIL ACTION: (Tape location: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

  ITEM-110: Carmel Mountain Road Interchange.

(Sorrento Valley Community Area.  District-1.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1316) ADOPTED AS RESOLUTION R-297970
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Authorizing the City Auditor and Comptroller to amend the Fiscal Year 2003
Capital Improvement Program to add $1,200,000 to CIP-52-404.0, Carmel
Mountain Road - Interstate 5 Interchange;

Authorizing the City Auditor and Comptroller to appropriate $1,200,000 from
Carmel Valley North Facilities Benefit Assessment (Fund 79002) and transfer it to
CIP-52-424.0, Carmel Mountain Road - Interstate 5 Interchange, to supplement
funds previously authorized by Resolution R-295080 for acquisition of the
Property;

Authorizing the City Auditor and Comptroller, in addition to the $500,000
previously authorized, to expend an amount not to exceed $1,200,000 from CIP-
52-424.0, Carmel Mountain Road - Interstate 5 Interchange, for costs related to
completing acquisition of the Property, including the acquisition of property rights,
condemnation, labor, appraisal, relocation, title, escrow, and miscellaneous costs.

CITY MANAGER SUPPORTING INFORMATION:

By Resolution R-295080, adopted June 19, 2001, Council authorized the expenditure of
$500,000 from Sorrento Hills Development Agreement Fund 39063 for the acquisition of
property rights required for the construction of the Carmel Mountain Road Interchange with
Interstate 5. In addition, on June 19, 2001, Council adopted Resolution R-295079 , authorizing an
eminent domain action to be filed for the property acquisition, and a condemnation action was
filed.

Subsequent to these original authorizations, settlement was reached regarding business concerns
on the property (bill board), increases in real estate costs, negotiated settlement proposals
(involving project coordination with Caltrans) and processing costs have been incurred. 
Therefore, additional funding is needed to complete the acquisition of the property. This action
will approve additional $1,200,000 from Carmel Valley North Facility Benefit Assessment (FBA)
Fund 79002 to supplement funds originally approved on June 19, 2001. The total cost for the
acquisition phase of the project will be $1,700,000.

FISCAL IMPACT:

This action will increase the budget for CIP-52-424.0 by $1.2 million, from $17.8 million to $19
million. Funds in the amount of $1,200,000 are available in Carmel Valley North FBA, Fund
79002. 

Herring/Griffith/BLM
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Aud. Cert. 2301126.

FILE LOCATION: MEET

COUNCIL ACTION: (Time duration: 11:37 a.m. - 11:42 a.m.)

MOTION BY PETERS TO ADOPT.  Second by Madaffer.  Passed by the following vote: 
 Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-yea,
Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-111: Funding for CIP-52-346.0 District Three Sidewalk Study.

(Greater North Park, Mid-City, and Greater Golden Hill Community Areas. 
District-3.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1257) ADOPTED AS RESOLUTION R-297971

Authorizing the City Auditor and Comptroller to transfer an amount not to exceed
$126,000 from Street Division Operating Fund, Fund 10440, to a Private and
Others Contribution - CIP Fund, Fund 63022;

Authorizing the appropriation and expenditure of $126,000 from private and
Others Contribution - CIP Fund, Fund 63022, for CIP-52-346.0, District Three
Sidewalk Study;

Authorizing the transfer of $70,000 from CDBG Fund 18537 District Three
Sidewalk Funds to CIP-52-346.0 District Three Sidewalk Study;

Authorizing the transfer of $30,000 from CDBG Fund 18538, District Three
Unprogrammed Funds, to CIP-52-346.0, District Three Sidewalk Study.
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CITY MANAGER SUPPORTING INFORMATION:

The FY 2003 Capital Improvement Program identifies a project CIP-52-346.0, entitled District
Three Sidewalk Study.  The Greater North Park, Mid-City and Greater Golden Hill communities
were chosen because they are among the oldest in the City.  Drainage problems are significant in
the communities and are contributing to the deterioration and settlement of the existing sidewalk,
curb and gutter.

This project provides for the preparation of a deficiency study to identify sub-standard curb,
gutter, sidewalk, pavement and drainage areas that are subject to flooding in areas identified by
community input.  The project has been approved in the FY 2003 CIP, but was delayed due to
unidentified funds.  Identification and approval of the funding sources from the Street Division
Operating Fund and Council District 3 CDBG Funds is the subject of this Council action.  This
action will fully fund the CIP project.

FISCAL IMPACT:

Funding for this project is available in the Street Division Operating Fund 10440 ($126,000), in
CDBG Fund 18537 ($70,000) and CDBG Fund 18538 ($30,000).  Total project cost is $226,000.

Loveland/Gonzalez/AH

Aud. Cert. 2301102.

FILE LOCATION: MEET

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

  ITEM-112: Approval and Ratification of the FY 2004-2005 Memorandum of Understanding
with the San Diego Police Officers Association.

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:
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(R-2003-1336) ADOPTED AS RESOLUTION R-297972

Approving the Agreement between the City of San Diego and the San Diego
Police Officers Association (POA) regarding wages, hours, and other terms and
conditions of employment.

CITY MANAGER SUPPORTING INFORMATION:

The Management Team of the City of San Diego has met and conferred with the Police Officers
Association (POA) and reached agreement on FY 2004-2005 Memorandum of Understanding
regarding wages, hours, and other terms and conditions of employment. 

Pursuant to these negotiations, the Management Team and the POA have agreed to the provisions
contained in the successor Memorandum of Understanding on file with the City Clerk's Office. 

FISCAL IMPACT:

Costs associated with these agreements are contained in the FY 2004-2005 budgets. 

Lexin/AR

FILE LOCATION: MEET

COUNCIL ACTION: (Time duration: 11:24 a.m. - 11:27 a.m.)

MOTION BY MAIENSCHEIN TO ADOPT.  Second by Madaffer.  Passed by the
following vote:   Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-
yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-113: Council District Four Field Office Lease - 6385 Imperial Avenue.

(Encanto Community Area.  District-4.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1342) ADOPTED AS RESOLUTION R-297973
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Authorizing the City Manager to execute a lease agreement with James H. and
Rosa O. Smith [Landlord], for approximately 800 square feet of office space
located at 6385 Imperial Avenue for use by the City as a Council District 4 field
office, at an initial rental rate of $900 per month, on the terms and conditions set
forth in the Commercial Lease Agreement.

CITY MANAGER SUPPORTING INFORMATION:

Since 1992, the City has leased office space within Council District 4 for use as a District field
office, making it more convenient for the community to interface with District 4. To foster this
interface, Councilmember Lewis wishes to continue the practice and maintain a field office at
6385 Imperial Avenue. This site, which fronts on Imperial Avenue, is located in the heart of
Encanto and is also at the center of the site of the annual Encanto Street Fair. It is conveniently
accessible via the San Diego Trolley (which transits along Imperial Avenue) and San Diego
Transit buses. It is proposed that the City enter into a lease of the site with James H. and Rosa 0.
Smith under the following basic terms: 

PREMISES: A stand-alone, single tenant store building including: approximately 800 square feet
of office space; 460 square feet of outdoor patio space, at no additional rent; and, associated off-
street parking area, at no additional rent.
INITIAL TERM: Approximately 20 months.
COMMENCEMENT DATE: The first calendar day following execution by the City Manager.
EXPIRATION DATE: December 31, 2004.
RENT:  $900 per month or $1.125 per square foot of office space; the Lessor will pay all utility
costs, with the exception of telephone service. This rental rate is considered comparable with rates
charged for other office space sites similar in size, construction, upkeep, improvements, amenities
and location.
USE: Office space for District 4 Field Office. 
EXTENSIONS: Two (2) additional one (1) year periods, with a 3% rent increase upon
commencement of each 1 year extension. 

FISCAL IMPACT:

There will be no additional fiscal impact for FY 2003. The lease costs for this field office have
already been encumbered in DE #2300044 under the Office Space Program Budget for FY 2003,
Fund 100, Dept 024.

Herring/Griffith/FLR
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FILE LOCATION: LEAS - James H. & Rosa O. Smith (Landlord)

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-114: Payment of the 2002 13th Check to Retroactive Eligible Retirees.

RETIREMENT BOARD'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1228) ADOPTED AS RESOLUTION R-297974

Authorizing the Board of Administration for the System to pay 99.07% of the
2002 13th Check from the Reserve Available for Retirees to eligible retirees whose:
1) retirements were approved after October 2002 with an effective date on or
before October 31, 2002, or 2) retirements were approved before October 31,
2002, but who were not included in the October 2002 retirement payroll.

SUPPORTING INFORMATION:

San Diego Municipal Code (SDMC) Section 24.1503 describes the Annual Supplemental Benefit,
otherwise known as the 13th Check. The annual payment of the 13th Check in any given year is
contingent upon Surplus Undistributed Earnings being available for that year, as described in
SDMC Section 24.1502. There were insufficient Surplus Undistributed Earnings, as described in
SDMC Section 24.1502, to pay the 13th check in 2002. Pursuant to the settlement of the Andrews
lawsuit in 1986, a stand-alone account known as the 13th Check Supplemental Benefit Account
(13th Check Account) was established and credited with $2 million dollars. The 13th Check
Account contained approximately $3.5 million dollars in October 2002. Another account
dedicated to the 13th Check benefit, called the Reserve for Supplemental Benefit Payments (13th

Check Reserve), contained approximately $175,000 in October 2002. The amounts in the l3th
Check Account and the 13th Check Reserve were sufficient to pay a substantial portion, but not
all, of the 2002 13th Check. On October 21, 2002, the City Council adopted Resolution Number
R-297221, authorizing the Board to pay the 2002 13th Check to all eligible retirees to the extent
of the funds available in the 13th Check Account and 13th Check Reserve. The Board paid the
2002 13th Check - to the extent there were funds in the 13th Check Account and 13th Check
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Reserve - to all retirees eligible to receive the 13th Check who were on the retirement payroll in
October 2002. 

This resulted in payment to these retirees of 99.07% of the amounts they would have received had
the full 2002 13th check been paid. As a result of these payments, the 13th Check Account and 13th

Check Reserve were depleted. Since October 2002, the Board has approved, and continues to
approve, retirement applications with effective dates of retirement that are on or before October
2002. These retirees are considered to have been on the retirement payroll for October 2002. The
Board has determined that there are additional retirees eligible for the 13th Check whose
retirements were approved before October 31, 2002, but who were not included in the October
2002 retirement payroll, and therefore did not receive payments as a result of Resolution Number
R-297221. The contingent nature of the 13th Check benefit would not be affected by paying
99.07% of the 2002 13th Check to eligible retirees whose: (1) retirements were approved after
October 2002 with an effective date on or before October 31, 2002, or (2) retirements were
approved before October 31, 2002, but who were not included in the October 2002 retirement
payroll. If there are insufficient Surplus Undistributed Earnings in any future year, the Board will
not be required to pay the benefit for that year. 

Grisson/Lexin/RP

Aud. Cert. 2301124.

FILE LOCATION: MEET

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-115: Amendment to the FY 2003-2005 Fire Fighters Local 145 Memorandum of
Understanding.

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1331) ADOPTED AS RESOLUTION R-297975
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Amending Article 43 (Emergency Medical services), Section II of the
Memorandum of Understanding for Fiscal Years 2003-2005 between the City and
Local 145 to increase the certification pay for all Battalion Chiefs, Captains, Fire
Engineers, Firefighters, Fire Prevention Inspectors and Single-role Paramedics
who are EMT certified from 7% to 8.5% effective June 30, 2005.

CITY MANAGER SUPPORTING INFORMATION:

The City Management Team and Local 145 of the international Association of Fire fighters have
reached agreement to amend the FY 2003-2005 Memorandum of Understanding, Section II of
Article 43, Emergency Medical Services, to provide that: Effective June 30, 2005, Emergency
Medical Technician (EMT) certification pay shall increase from 7% to 8.5%.

FISCAL IMPACT:

Cost FY 2005 is $5,320 and FY 2006 is $1,404,096.

Lexin/Ruiz

FILE LOCATION: MEET

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

  ITEM-116: Proposal to Support/Oppose Certain 2003 State Legislation.

(See memorandums from Andrew Poat dated 3/28/2003 and 4/29/2003.)

(Continued from the meetings of 4/28/2003, Item 110 and 5/6/2003, Item S509,
last continued at the request of Councilmember Frye, for further review.)
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TODAY'S ACTION IS:

Adopt the following resolution:  

(R-2003-1236) CONTINUED TO TUESDAY, JUNE 3, 2003

Approving the recommendations contained in the Governmental Relations
Department’s March 28, 2003 report, with the following changes:

6. Change AB 136 from “Oppose” to “Watch”, until the City receives
additional information.

7. Change ACA 10 from “Watch” to “Support as Priority.”
8. Add AB 361 as a “Watch.”
9. Add language that seek amendments to any relevant current legislation to

allow the Mayor to appoint an alternate representative to the San Diego
River Conservancy.

10. Change AB 1690 from “Support” to “Watch.”
11. Change AB 222 from “Support” to “Strong Support.”
12. Change SB 40 from “Support” to “Strong Support.”

RULES, FINANCE AND INTERGOVERNMENTAL RELATIONS COMMITTEE’S
RECOMMENDATION:

On 4/2/2003, Rules voted 3 to 0 to approve the recommendations contained in the Governmental
Relations Department’s March 28, 2003 report with the following changes:

1. Take no position on AB 136 until we get further information (move from “Oppose” to
“Watch”).

2. Support as a priority ACA 10 (move from “Watch” to “Support as Priority”).
3. Add AB 361 as a “Watch.”
4. Add language that seek amendments to any relevant current legislation to allow the Mayor

to appoint an alternate representative to the San Diego River Conservancy.
5. Change AB 1690 from “Support” to “Watch.”
6. Indicate strong support for AB 222.
7. Indicate strong support for SB 40.

(Councilmembers Peters, Madaffer, and Mayor Murphy voted yea.  Councilmember Inzunza not
present.  Councilmember Maienschein abstain.)
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FILE LOCATION: NONE

COUNCIL ACTION: (Time duration: 4:06 p.m. - 4:07 p.m.)

MOTION BY FRYE TO CONTINUE FOR FURTHER REVIEW.  Second by Zucchet. 
Passed by the following vote:   Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea,
Maienschein-yea, Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-117: Colorado River Quantification Settlement Agreement.

(See City Manager Report CMR-03-095 and Water Conservation Update dated
5/7/2003.)

TODAY'S ACTION IS:

Adopt the following resolution:  

(R-2003-1311) ADOPTED AS RESOLUTION R-297976

Supporting the appropriation of $200 million in Proposition 50 funding, consistent
with the revised 2003 Quantification Settlement Agreement (QSA);

Supporting the enactment of legislation providing relief from the California fully
protected species statutes for the QSA;

Urging the members of the San Diego region’s California Legislative delegation to
support the execution of the revised 2003 QSA, including the appropriation of
$200 million in Proposition 50 funds and relief from the California fully protected
species statutes.

RULES, FINANCE AND INTERGOVERNMENTAL RELATIONS COMMITTEE’S
RECOMMENDATION:

On 5/7/2003, RULES voted 5 to 0 to approve the City Manager’s recommendation to: 1) Adopt
a resolution supporting the appropriation of $200 million in State funding consistent with the
Quantification Settlement Agreement; 2) support legislation providing relief from the California
Fully Protected Species Statutes for the Quantification Settlement Agreement; and urge all
members of the San Diego region’s California Legislative delegation to support the same. 
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(Councilmembers Peters, Maienschein, Madaffer, Inzunza and Mayor Murphy voted yea.)

FILE LOCATION: MEET

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

  ITEM-118: State 2002 Resources Bond and State 2000 Park Bond Per Capita Funding.

(See City Manager Report CMR-03-049 Rev.)

TODAY'S ACTION IS:

Adopt the following resolution:  

(R-2003-1286) CONTINUED TO TUESDAY, JUNE 3, 2003

Authorizing the City Manager, or his designee, to apply for local assistance funds
from the per Capita Grant Program and the Roberti-Z’Berg-Harris Urban Open
Space and Recreation Per Capita Program under the California Clean Water, Clean
Air, Safe Neighborhood Parks, and Coastal Protection Act of 2002;

Authorizing the City Manager, or his designee, to apply for local assistance funds
from the Per Capita Grant Program under the California Safe Neighborhood Parks,
Clean Water, Clean Air, and Coastal Protection Act of 2000 for the following
projects: Balboa Park Aerospace Museum Roof; Colina Del Sol Recreation Center
Roof Repairs; Forestview Park Tot Lot; Parkside Neighborhood Park Tot Lot
Upgrade; Serra Mesa Park Tot Lot Upgrade; South Bay Robert Egger, Sr.
Recreation Center Various Repairs; Sunset Cliffs Ladera Stairs Rehabilitation; and
University Gardens Tot Lot Upgrade;

Authorizing the City Manager, or his designee, to conduct all negotiations, execute
and submit all documents including but not limited to applications, agreements,
and payment requests and so on, which may be necessary for the completion of the
projects;
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Authorizing the City Manager, or his designee, to include the San Diego Parks
Master Plan Project in the City’s 2003 State Legislative Program;

Authorizing the City Auditor and Comptroller to accept, appropriate and expend
funds, if grant funding is secured;

Authorizing the City Auditor and Comptroller to establish a special interest-
bearing fund for the grants;

Authorizing the City Auditor and Comptroller to appropriate and expend $150,000
from CIP-21-862.0, Balboa Park Aerospace Museum Roof Repairs, Fund 38140;
$45,000 from CIP-29-485.0, Colina Del Sol Recreation Center Roof Repairs,
Fund 39194; $50,000 from CIP-29-586.0, Forestview Park Tot Lot Upgrade,
Fund 38125; $125,000 from CIP-29-520.0, Parkside Neighborhood Park Tot Lot
Upgrade, Fund 38173; $137,900 from CIP-29-850.0 Serra Mesa Park Tot Lot
Upgrade, Fund 38155; $45,000 from CIP-29-486.0, South Bay Robert Egger, Sr.
Recreation Center Various Repairs, Fund 39195; $100,000 from CIP-29-856.0,
Sunset Cliffs Ladera Stairs Rehabilitation, Fund 39196; and $32,100 from CIP-29-
513.0, University Gardens Tot Lot Upgrade, Fund 38169, contingent upon receipt
of a fully-executed grant agreement;

Authorizing the addition of CIP-29-485.0, Colina Del Sol Recreation Center Roof
Repairs, and CIP-29-486.0, South Bay Robert Egger, Sr. Recreation Center
Various Repairs to the Fiscal Year 2004 Capital Improvements Program;

Authorizing an increase in the Fiscal Year 2004 Capital Improvements Program
Budget of $150,000 in CIP-21-862.0, Balboa Park Aerospace Museum Roof
Repairs, Fund 38140; $45,000 in CIP-29-485.0, Colina Del Sol Recreation Center
Roof Repairs, Fund 39194; $50,000 in CIP-29-586.0, Forestview Park Tot Lot
Upgrade, Fund 38125; $125,000 in CIP-29-520.0, Parkside Neighborhood Park
Tot Lot Upgrade, Fund 38173; $137,900 in CIP-29-850.0, Serra Mesa Park Tot
Lot Upgrade, Fund 38155; $45,000 in CIP-29-486.0, South Bay Robert Egger, Sr.
Recreation Center Various Repairs, Fund 39195; $100,000 in CIP-29-856.0,
Sunset Cliffs Ladera Stairs Rehabilitation, Fund 39196; and $32,100 in CIP-29-
513.0, University Gardens Tot Lot Upgrade, Fund 38169;

Certifying that the City has or will have sufficient funds to operate and maintain
the grant funded projects.
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RULES, FINANCE AND INTERGOVERNMENTAL RELATIONS COMMITTEE’S
RECOMMENDATION:

On 3/19/2003, RULES voted 5 to 0 to approve the report and direct the City Manager, when the
item is heard at City Council, to prepare a report discussing the status of the “Parks Master Plan”
planning process.  (Councilmembers Peters, Maienschein, Madaffer, Inzunza and Mayor Murphy
voted yea.)

FILE LOCATION: NONE

COUNCIL ACTION: (Time duration: 4:07 p.m. - 4:08 p.m.)

MOTION BY FRYE TO CONTINUE FOR FURTHER REVIEW.  Second by Zucchet. 
Passed by the following vote:   Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea,
Maienschein-yea, Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

  ITEM-119: FY 2004 Consolidated Plan.

(See San Diego Housing Commission Report LU&H 03-005.)

TODAY'S ACTION IS:

Adopt the following resolution:  

(R-2003-1301) ADOPTED AS RESOLUTION R-297977

Approving the City’s federally required Fiscal Year 2004 Action Plan for
Community Development, the third year update of the City’s Five-Year
Consolidated Plan; and authorizing the Chief Executive Officer of the Housing
Commission to submit the Plan, on behalf of the City, to the U.S. Department of
Housing and Urban Development for its review and approval.

LAND USE AND HOUSING COMMITTEE’S RECOMMENDATION:

On 4/23/2003, LU&H voted 4 to 0 to approve the Consolidated Plan.   (Councilmembers Peters,
Zucchet, Atkins, and Frye voted yea.  Councilmember Lewis not present.)  
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NOTE: This is a companion item to the FY 2004 Community Development Block Grant  
(CDBG) Program Funding.

FILE LOCATION: MEET

COUNCIL ACTION: (Time duration: 11:50 a.m. - 11:58 a.m.)

MOTION BY ZUCCHET TO ADOPT.  Second by Madaffer.  Passed by the following
vote:   Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-yea,
Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

  ITEM-120: Modification and Extension of Curbside Recyclable Material Processing Contract.

(See City Manager Report CMR-03-086.)

TODAY'S ACTION IS:

Adopt the following resolution:  

(R-2003-1213) RETURNED TO THE CITY MANAGER

Authorizing the City Manager to execute a Second Amendment to the Agreement
Between the City of San Diego and IMS Recycling Services and Allan Company
for processing, transporting and marketing commingled curbside recyclables;

Declaring that the revenue received under the Second Amendment shall be
deposited into Recycling Fund No. 41210.

NATURAL RESOURCES AND CULTURE COMMITTEE’S RECOMMENDATION:

On 4/30/2003, NR&C voted 5 to 0 to approve.   (Councilmembers Zucchet, Lewis, Frye,
Madaffer, and Inzunza voted yea.)

FILE LOCATION: MEET

COUNCIL ACTION: (Time duration: 11:50 a.m. - 11:50 a.m.)
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* ITEM-121: Cancellation of the Public Safety and Neighborhood Services Committee Meeting
of Wednesday, May 28, 2003.

PUBLIC SAFETY AND NEIGHBORHOOD SERVICES COMMITTEE’S
RECOMMENDATION:

Adopt the following resolution:

(R-2003-1363) ADOPTED AS RESOLUTION R-297978

Amending the schedule of meetings for the City Council and Standing Committees
of the City Council for the period January 1, 2003 through December 31, 2003, to
delete the Public Safety and Neighborhood Services Committee Meeting of
Wednesday, May 28, 2003 at 2:00 p.m.

FILE LOCATION: MEET

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-122: Madeline Paul Day.

COUNCILMEMBER ATKINS’ RECOMMENDATION:

Adopt the following resolution:

(R-2003-1353) ADOPTED AS RESOLUTION R-297979

Commending Madeline Paul for the outstanding contributions to her community
and congratulating her on the celebration of her 80th birthday.

Proclaiming May 8, 2003 to be “Madeline Paul Day” in the City of San Diego.
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FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-123: Reverend Wayne Riggs Day.

COUNCILMEMBER ATKINS’ RECOMMENDATION:

Adopt the following resolution:

(R-2003-1318) ADOPTED AS RESOLUTION R-297980

Commending Reverend Wayne Riggs for his commitment and dedication to
numerous community organizations which advocate for the poor and the working
poor and congratulating him upon the occasion of the 50th anniversary of his
ordination;

Proclaiming May 4, 2003, to be “Reverend Wayne Riggs Day” in the City of San
Diego.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.
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* ITEM-124: San Diego Youth Pride Day.

COUNCILMEMBER ATKINS' RECOMMENDATION:

Adopt the following resolution:

(R-2003-1317) ADOPTED AS RESOLUTION R-297981

Commending San Diego Youth Pride for their commitment to San Diego’s LGBT
youth community and congratulating them on their first-ever Youth Pride
celebration;

Proclaiming May 3, 2003 to be “San Diego Youth Pride Day” in the City of San
Diego.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-125: The 20th Annual International Aids Candlelight Memorial Day.

COUNCILMEMBER ATKINS’ RECOMMENDATION:

Adopt the following resolution:

(R-2003-1352) ADOPTED AS RESOLUTION R-297982

Commemorating the lives of those lost to AIDS;

Proclaiming May 18, 2003, to be “The 20th Annual International Aids Candlelight
Memorial Day” in the City of San Diego.
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FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-126: Scripps Ranch Children’s Hospital Auxiliary Day.

COUNCILMEMBER MAIENSCHEIN'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1310) ADOPTED AS RESOLUTION R-297983

Honoring the Scripps Ranch Unit of the Children’s Hospital Auxiliary for their
outstanding contributions and service to the people of San Diego;

Proclaiming May 3, 2003 to be “Scripps Ranch Children’s Hospital Auxiliary Day”
in the City of San Diego.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-127: Water Awareness Month.

COUNCILMEMBER FRYE'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1325) ADOPTED AS RESOLUTION R-297984
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Commending the exemplary efforts of the Water Department;

Proclaiming May 2003 to be “Water Awareness Month” in the City of San Diego.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-128: Apostle Lawrence V. Gray Day.

DEPUTY MAYOR INZUNZA'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1322) ADOPTED AS RESOLUTION R-297985

Recognizing Apostle Lawrence Velvine Gray for his outstanding, selfless service
to his faith and his fellow man;

Proclaiming June 22, 2003, to be “Apostle Lawrence V. Gray Day” in the City of
San Diego.

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.
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* ITEM-129: Motorcycle Awareness Month.

CITY ATTORNEY'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1315) ADOPTED AS RESOLUTION R-297986

Proclaiming May 2003 to be “Motorcycle Awareness Month” in San Diego, and
commending the organizers and volunteers for their leadership, vision and
dedication to the safety of all street and highway users in San Diego. 

FILE LOCATION: AGENDA

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-130: Declaring a Continued State of Emergency Regarding the Discharge of Raw
Sewage from Tijuana, Mexico.

(District-8.)

TODAY'S ACTION IS:

Adopt the following resolution:

(R-2003-1223) ADOPTED AS RESOLUTION R-297987

Declaring a Continued State of Emergency regarding the discharge of raw sewage
from Tijuana, Mexico.

FILE LOCATION: GEN’L - State of Emergency Regarding the Discharge of
Raw Sewage from Tijuana, Mexico

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)
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CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-131: Declaring a Continued State of Emergency due to Economic Circumstances in the
San Diego-Tijuana Border Region.

(District-8.)

TODAY'S ACTION IS:

Adopt the following resolution:

(R-2003-806) ADOPTED AS RESOLUTION R-297988

Declaring a Continued State of Emergency due to economic circumstances in the
San Diego-Tijuana border region.

FILE LOCATION: GEN’L - State of Emergency due to economic
circumstances in San Diego-Tijuana border region

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-132: Declaring a Continued Local Health Emergency Due to the Spread of the Hepatitis
C Virus and the Human Immunodeficiency Virus (HIV).

TODAY’S ACTION IS:

Adopt the following resolution:

(R-2003-1165) ADOPTED AS RESOLUTION R-297989
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Declaring a Continued Local Health Emergency due to the spread of the Hepatitis
C Virus and the Human Immunodeficiency Virus (HIV) for the purpose of
implementing a one-year clean needle and syringe exchange program. 

CITY MANAGER’S SUPPORTING INFORMATION:

California Health and Safety Code section 11364.7 (effective January 1, 2000) acknowledges the
public health threat posed by the sharing of needles and syringes by injection drug users.  The
Code requires a local jurisdiction to declare a local emergency due to the existence of a critical
local public  health crisis in order to establish a clean needle and syringe exchange program.  In
order to permit development and implementation of a pilot clean needle and syringe exchange
program, today’s action continues the state of emergency first declared by the City Council on
November 27, 2001. 

FILE LOCATION: GEN’L - Local Health Emergency due to the spread of the
Hepatitis C Virus and the Human Immunodeficiency Virus
(HIV)

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-nay,
Frye-yea, Madaffer-nay, Inzunza-yea, Mayor Murphy-nay.

*  ITEM-133: Declaring a Continued State of Emergency Due to Severe Shortage of Affordable
Housing in the City.  

TODAY'S ACTION IS:

Adopt the following resolution:

(R-2003-1190) ADOPTED AS RESOLUTION R-297990

Declaring a Continued State of Emergency Due to Severe Shortage of Affordable
Housing in the City of San Diego. 
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FILE LOCATION: GEN’L - State of Emergency Due to Severe Shortage of
Affordable Housing in the City of San Diego

COUNCIL ACTION: (Time duration: 10:14 a.m. - 10:16 a.m.)

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Inzunza.  Passed by the
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

  ITEM-150: Sustainable Buildings Expedite Program.

(See City Manager Report CMR-02-235 and CMR-03-099, this report was not
available at Committee.)

TODAY'S ACTION IS:

Adopt the following resolution:

(R-2003-1362) ADOPTED AS RESOLUTION R-298000

Approving the revisions to Council Policy 900-14.

RULES, FINANCE AND INTERGOVERNMENTAL RELATIONS COMMITTEE’S
RECOMMENDATION:

On 10/16/2002, Rules voted 5 to 0 to approve the City Manager’s recommendations to:

g. Adopt a program to expedite sustainable buildings through the discretionary and
ministerial permit process as stated in the City Manager Report CMR-02-235;

h. Add the sustainable buildings expedite program to the “Affordable/In-Fill Housing
Expedite Program” after the fees have been determined by a separate action later
this year; and

i. Direct the City Manager to prepare revisions to Council Policy 900-14 as stated in
CMR-02-235.

(Councilmembers Wear, Atkins, Stevens, Madaffer and Mayor Murphy voted yea.) 
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FILE LOCATION: MEET

COUNCIL ACTION: (Time duration: 4:12 p.m. - 4:28 p.m.)

MOTION BY ZUCCHET TO ADOPT WITH THE FOLLOWING LANGUAGE
ADDED TO COUNCIL POLICY 900-14, PRIVATE SECTOR/INCENTIVES
SECTION: NO. 3, RESIDENTIAL DISCRETIONARY PROJECTS OF TEN UNITS
OR MORE WITHIN URBANIZED COMMUNITIES AS DEFINED IN THE
PROGRESS GUIDE AND GENERAL PLAN THAT PROVIDE 50 PERCENT OF
THEIR PROJECTED TOTAL ENERGY USE UTILIZING RENEWABLE ENERGY
RESOURCES.  Second by Frye.  Passed by the following vote:   Peters-yea, Zucchet-yea,
Atkins-yea, Lewis-yea, Maienschein-yea, Frye-yea, Madaffer-yea, Inzunza-not present,
Mayor Murphy-yea.

  ITEM-151: Development Services Fees.

(See City Manager Reports CMR-03-040 and CMR-03-100 (this report was not
available at Committee), memorandum from Tina Christiansen dated 3/18/2003,
and letters from Derryl Williams dated 3/13/2003 and C.J. Paderewski dated
3/18/2003 and North Park memorandum.) 

TODAY'S ACTION IS:

Introduce the following ordinance:

(O-2003-151) INTRODUCED, TO BE ADOPTED ON TUESDAY,
JUNE 3, 2003

Introduction of an Ordinance adopting and revising selected development user
fees.

LAND USE AND HOUSING COMMITTEE’S RECOMMENDATION:

On 3/19/2003, LU&H voted 3 to 1 to: a) Approve the report without approving plans for the
proposed building before hearing additional uses for the money including using funds to keep
community service centers open; b) restructure the Department to provide improved
accountability and enhanced service to small business and individual homeowners; and c) work
with the technical Advisory Committee (TAC), Small Business Advisory Board (SBAB), the 
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Building Industry Association (BIA), the San Diego Chamber of Commerce, and other interested
stakeholder groups to develop specific performance standards to help improve accountability and
customer service.  (Councilmembers Peters, Atkins and Lewis voted yea.  Councilmember
Zucchet voted nay.  Councilmember Frye not present.)

FILE LOCATION: NONE

COUNCIL ACTION: (Time duration: 2:16 p.m. - 3:55 p.m.; 4:08 p.m. - 4:11
p.m.)

MOTION BY MADAFFER TO INTRODUCE THE ORDINANCE WITH DIRECTION
TO THE CITY MANAGER TO INITIATE AN EXTERNAL AUDIT OF THE ENTIRE
DEVELOPMENT SERVICES DEPARTMENT INCLUDING PROCEDURES,
FINANCIAL RECORDS, MANAGEMENT ACCOUNTABILITY, AND OVER TIME; 
CREATE A CITY COUNCIL BUDGET OVER-SITE REVIEW COMMITTEE; AND
PROVIDE DATA THAT IDENTIFIES THE AVERAGE COST OF PROCESSING
DIFFERENT TYPES OF PERMIT.  Second by Peters.  Passed by the following vote:  
Peters-yea, Zucchet-nay, Atkins-yea, Lewis-yea, Maienschein-nay, Frye-nay,
Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

  ITEM-200: Renewal of the North Bay Redevelopment Project Area Committee (PAC) for One
Additional Year of Quarterly Meetings until May 18, 2004.

(Linda Vista, Clairemont Mesa, Midway/Pacific Highway, Old Town, Uptown,
Peninsula, Mission Valley Community Areas.  Districts-2 and 6.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1208) ADOPTED AS RESOLUTION R-297991

Extending the North Bay Redevelopment Project Area Committee for one year
from May 2003 to May 2004.

CITY MANAGER SUPPORTING INFORMATION:

In September 1997, the City Council authorized formation of the North Bay Redevelopment
Project Area Committee (PAC) for a three-year period of quarterly meetings. The PAC was
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formed to advise the Council/Agency regarding adoption and implementation of the North Bay
Redevelopment Project. In November 1997, the Council ratified the first PAC election results.
The North Bay Redevelopment Project was adopted on May 18, 1998, by Ordinance No. O-
18516.

In May 2001, the North Bay PAC's standard three-year term ended; but the Council voted to
extend the PAC's existence for one additional year. On July 15, 2002, the City Council voted to
extend the PAC's existence for a second additional year, until May 18, 2002. On May 7, 2003 the
PAC voted to recommend that the Council renew their committee for a third additional year of
quarterly meetings. 

Discussion:

The Agency has already fulfilled (and exceeded) the minimum legal requirements for maintaining a
PAC. Under California Redevelopment Law, a Redevelopment Agency is usually required to
consult with the PAC for at least three years. 

Under California Redevelopment Law (i.e., California Health & Safety Code, Section 33386), a
Redevelopment Agency is required to consult with and obtain the advice of the Project Area
Committee concerning policy matters which affect the residents of the Project Area. The
Committee also provides recommendations on housing issues.

In the case of North Bay, there are several advantages to renewing the existing PAC for one year.
First, the North Bay Area is relatively large (1,360 acres), and it includes land from seven
different Community Planning Areas. Thus, future projects may require extensive, complex
community involvement. Second, the City/Agency is starting to analyze a potential future project
on 95 acres of City-owned land, centered around the San Diego Sports Arena. The North Bay
PAC will serve as a useful public forum and will aid the Agency in obtaining community input on
current and future projects. 

Based on the ongoing need for community involvement in the North Bay Area, staff is
recommending that the Council renew the North Bay Project Area Committee for a fourth
additional year of quarterly meetings, terminating on May 18, 2004.

FISCAL IMPACT:

Based on last fiscal year's expenditures, the cost of maintaining the North Bay PAC for one
additional year from May 2003 until May 2004 is estimated to be approximately $25,000. This
consists of approximately 600 hours of staff time per year, plus costs for PAC elections, mailings,
and public notices. North Bay tax increment funds are available for this purpose. 
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Herring/Cunningham/AG

FILE LOCATION: MEET (66)

COUNCIL ACTION: (Time duration: 11:27 a.m. - 11:28 a.m.)

MOTION BY ZUCCHET TO ADOPT.  Second by Frye.  Passed by the following vote:  
Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-yea,
Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

  ITEM-201: Contract Change Order #1 - Rubberized Emulsion Aggregate Slurry Coating of
Various Streets City Wide Group S-7.

(Continued from the meeting of 4/28/2003, Item 102, at the request of the City
Manager to identify exactly how much money we have received and how much we
can carry from Fiscal Year 2003 potentially into Fiscal Year 2004 to do some of
the work that we did not do in Fiscal Year 2003.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1212) ADOPTED AS RESOLUTION R-297992

Approving Change Order No. 1 dated February 25, 2003, issued in connection
with the contract between the City of San Diego and American Asphalt South,
Inc., for Rubberized Emulsion Aggregate Slurry Coating of Various Streets City
Wide Group S-7; and approving the change reducing the total contract amount by
$922,936.70 (from $2,616,380 to $1,693,443.30).

CITY MANAGER SUPPORTING INFORMATION:

On October 21, 2002, the City Council authorized the City Manager to execute a contract
extension option with American Asphalt South Inc., for Rubberized Emulsion Aggregate Slurry
Coating of Various Streets City Wide Group S-7 in the amount of $2,616,380. On
December 10, 2002, the City was notified of the Governor's mid-year spending reduction plan
which included the "elimination of second, third, and fourth quarter FY 2002-2003
apportionments to local agencies for street and road maintenance", (AB 2928 funding).
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Accordingly, funding from the Street Division Operating Fund for this project will be reduced
from $2,616,380 to $1,693.443.30. 

Contract Change Order #l reduces the amount of the contract by $922,936.70 and the number of
miles of slurry sealing is reduced from 105 miles to approximately 68 miles. A revised list of the
streets to be slurry sealed is being prepared and will be distributed to the Council Members. 

FISCAL IMPACT:
Funds for this project, $1,693,443.30, are available from Street Division Operating Fund 10440. 

Loveland/Gonzalez/MMW   

FILE LOCATION: CONT - American Asphalt South Inc.

COUNCIL ACTION: (Time duration: 11:28 a.m. - 11:30 a.m.)

MOTION BY ATKINS TO ADOPT.  Second by Lewis.  Passed by the following vote:  
Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-yea,
Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

  ITEM-202: Contract Change Order No. 2 - Resurfacing Various Streets Citywide Group R-6.

(Continued from the meeting of 4/28/2003, Item 103, at the request of the City
Manager, to identify exactly how much money we have received and how much
we can carry from Fiscal Year 2003 potentially into Fiscal Year 2004 to do some
of the work that we didn’t do in Fiscal Year 2003.)

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolution:

(R-2003-1227) ADOPTED AS RESOLUTION R-297993

Approving Change Order No. 2, dated February 19, 2003, issued in connection
with the contract between the City of San Diego and Superior Ready Mix
Concrete dab SRM Contracting and Paving, for Resurfacing of Various City
Streets Citywide Group R-6 (Bid-K02240C), and approving the change therein set
forth, reducing the total contract amount by $1,000,000 (from $4,336,102.93 to
$3,336,102.93).
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CITY MANAGER SUPPORTING INFORMATION:

On October 21, 2002, the City Council authorized the City Manager to execute a contract
extension option with Superior Ready Mix Concrete, dba SRM Contracting and Paving for the
Resurfacing of Various Streets Citywide Group R-6 in the amount of $4,273,750. Contract
Change Order #1, approved by the City Manager, increased the original contract by $62,352.93
to include MWWD funded resurfacing work associated with a sewer project. This 
brought the contract total to $4,336,102.93. On December 10, 2002, the City was notified of the
Governor's mid-year spending reduction plan which included the "elimination of second, third, and
fourth quarter FY 2002-2003 apportionments to local agencies for street and road maintenance,"
(AB 2928 funding). Accordingly, Street Division Operating Funds for this project will be reduced
from $3,660,650 to $2,660,650. 

Contract Change Order No. 2 reduces the amount of the contract by $1,000,000 to
$3,336,102.93, and the number of miles of resurfacing from 26 miles to approximately 21.5 miles.
A revised list of the streets to be resurfaced is being prepared and will be distributed to the
Council Members prior to the hearing of this item. 

FISCAL IMPACT:

Funds for this project are available as follows; $2,660.650 from Street Division Operating Fund
10440, $500,000 from Fund 30300/CIP 59-001.0, Annual Allocation to be funded by TransNet
Fund 30300, $70,200 from Sewer Revenue Fund 41506, and $42,900 from Water Department
Fund 41500 for a total of $3,273,750. 

Loveland/Gonzalez/MMW

FILE LOCATION: CONT - Superior Ready Mix Concrete, dba 
SRM Contracting, W.O. 005765 

COUNCIL ACTION: (Time duration: 11:30 a.m. - 11:31 a.m.)

MOTION BY ATKINS TO ADOPT.  Second by Lewis.  Passed by the following vote:  
Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-yea,
Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.
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   ITEM-330: Estates at Costa Del Mar.

Matter of approving, conditionally approving, modifying or denying a request to
adopt modifications requested by the California Coastal Commission to a rezone
previously approved by City Council.  Previous Council action on February 26,
2002, approved a rezone of a 10.0 acre site from the AR-1-1 zone (Agricultural-
Residential, minimum 10 acre lots) to AR-1-2 (Agricultural-Residential, minimum
1 acre lots) along with the other discretionary permits required for the
development project, subject to approval by the California Coastal Commission
(CCC).  The CCC approved the rezone with the Local Coastal Program
Amendment, with modifications requiring split zoning of the site to include AR-1-
2 and OC-1-1 (Open Space - Conservation).  The project site is located at the
northern terminus of Arroyo Sorrento Place, in the Carmel Valley Community
Planning Area.

The Estates at Costa Del Mar project is located in the Coastal Zone, therefore the
City Council’s decision requires amending the City’s Local Coastal Program.  As a
result, the final decision on this project will be with the California Coastal
Commission.  The City of San Diego must submit this as an amendment for
certification to the Coastal Commission.  The amendment is not effective in the
Coastal Zone until the Coastal Commission unconditionally certifies the
amendment.  If you wish to be noticed of the Coastal Commission hearing on this
issue, you must submit a request in writing to the Development Services
Department, Vicky Gallagher, 1222 First Avenue, MS 302, San Diego, CA 92101-
4153 before the close of the City Council public hearing.

(See City Manager Report CMR-03-091.  RZ/PTS No. 3102/WO# 40-0247. 
Carmel Valley Community Plan Area.  District-1.)

CITY MANAGER'S RECOMMENDATION:

Introduce the following ordinance:

(O-2003-140) INTRODUCED, TO BE ADOPTED ON TUESDAY, 
JUNE 3, 2003

Introduction of an Ordinance of the Council of the City of San Diego changing
10.0 acres, located at the northern terminus of Arroyo Sorrento Place, in the
Carmel Valley Community Plan area, in the City of San Diego, California, from 
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the AR-1-1 Zone to the AR-1-2 and OC-1-1 Zones, as defined by San Diego
Municipal Code Sections 131.0303 and 131.0203; repealing Ordinance No. O-
10936 (New Series), adopted October 5, 1972, of the ordinances of the City of
San Diego insofar as the same conflicts herewith; and approving an amendment to
the Local Coastal Program.

OTHER RECOMMENDATIONS:

This project (reconsideration of a rezone previously approved by Council) did not go back
to Planning Commission after action by the Coastal Commission.

The Carmel Valley Community Planning Group has been notified of this item and has not
submitted a recommendation.    Note: The CPG was contacted regarding this
reconsideration of the rezone, but the project was not formally presented to the CPG and
no formal recommendation vote was submitted.  However, application of the OC-1-1 zone
over part of the property (5.87 acres out of 10 acres) will provide additional assurance
that open space will be preserved, which was an important issue to the Planning Board
during the original project review.

CITY MANAGER SUPPORTING INFORMATION:

Background
On February 26, 2002, the City Council approved the Estates at Costa Del Mar project to
subdivide a 10 acre site in the Carmel Valley Community Plan area to create four (4) lots of a
minimum one-acre size for the development of custom single family residences.  The project site
is located at the northern terminus of Arroyo Sorrento Place and is currently zoned AR-1-1
(Agricultural-Residential, minimum 10 acre lots). 

The project approved in 2002 proposed to rezone the property to AR-1-2 (Agricultural-
Residential, minimum 1 acre lots) to allow the creation of the 4 proposed lots.  The majority of
the property is within the Coastal Overlay Zone.  The Estates at Costa Del Mar project approved
in February of 2002 increased the area of the project site designated as Multi-Habitat Planning
Area (MHPA) from 3.52 acres to 5.87 acres.

The discretionary actions approved by City Council in February 2002 for the Estates at Costa Del
Mar project included a Vesting Tentative Map, Coastal Development Permit, Site Development
Permit, Planned Development Permit, Rezone (from AR-1-1 to AR-1-2), Multi-Habitat Planning
Area (MHPA) boundary adjustment and Local Coastal Program Amendment.  The project
included Design Guidelines for the custom homes.  The Local Coastal Program Amendment,
which consisted only of the rezone, is subject to approval by the California Coastal Commission
(CCC).
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The Estates at Costa Del Mar project was scheduled for CCC meeting on November 11, 2002,
but was continued at the request of CCC staff.  On March 4, 2003, the CCC heard and approved
the proposed Local Coastal Program Amendment, with modifications.  The CCC modifications
require split zoning of the subject property to include AR-1-2 and OC (Open Space-
Conservation) rather than just AR-1-2.  This modification is required by the CCC to provide them
with the assurance they need to ensure preservation of open space.  The area of the property to be
zoned OC-1-1 (5.87 acres) is identical to the area of the property that is to be dedicated MHPA
conservation easement area as approved with the project by City Council.  No changes to the
approved development project are proposed or required with the requested rezone.  The action
presently before City Council is only the proposed rezone from AR-1-1 to AR-1-2 and OC-1-1. 
The action taken by City Council will be brought back to the CCC for final action.

Discussion

The split zoning required by the CCC for the Estates at Costa Del Mar project is consistent with
the Carmel Valley Community Plan (Plan) and can be supported by staff.  The Plan designates the
subject property as Very Low Density Residential (0-5 DU/acre) and Open Space.  The density of
the proposed project is 0.4, which is within the allowable density range.

In accordance with the objectives of the Community Pan, the Estates at Costa Del Mar project
has been designed to promote the preservation of the natural environment.  The application of the
OC-1-1 zone over 5.87 acres of the 10 acre site is consistent with the goals and objectives of the
Community Plan and will serve to preserve the natural environment.  The current request by the
CCC to rezone a portion of the site to OC-1-1 rather than AR-1-2 does not alter the development
plan for the site that was approved by City Council on February 26, 2002 in any way.  The
purpose of the OC-1-1 zone is to protect natural and cultural resources and environmentally
sensitive lands.  The land area now proposed to be rezoned to OC-1-1 is identical to the portion
of the site that was required as a condition of the original project to be dedicated MHPA
conservation easement.  No development would be allowed to occur in the designated MHPA
conservation easement area, nor will development be allowed in the OC-1-1 zone.  The MHPA
conservation easement area remains a feature and condition of the Estates at Costa Del Mar
project.

If the City Council approves the requested rezone modification, the resolutions adopted on
February 26, 2002 for the Tentative Map, Coastal Development Permit, Site Development Permit,
and Planned Development Permit will be modified to reflect the addition of the OC-1-1 zone. 
Documentation of the action taken by City Council will be provided to the CCC for final
certification.



Minutes of the Council of the City of San Diego
for the Regular Meeting of Tuesday, May 20, 2003 Page 67

FISCAL IMPACT:

None with this action.  All Development Services Department processing costs are recovered by a
deposit account funded by the applicant.

Ewell/Christiansen/VLG

LEGAL DESCRIPTION:

The project site is located at the northern terminus of Arroyo Sorrento Place, in the Carmel
Valley Community Planning Area, with a private driveway providing access to each lot and is
more particularly described as a Portion of Parcels 2 and 3, Parcel Map No. 11968, Map 11697 -
Carmel Valley Inn.

NOTE:  This activity is categorically exempt from the California Environmental Quality Act
pursuant to State CEQA Guidelines Section 15305 (Minor Alterations in Land Use Limitations).

FILE LOCATION: NONE

COUNCIL ACTION: (Time duration: 11:32 a.m. - 11:33 a.m.)

MOTION BY PETERS TO INTRODUCE THE ORDINANCE.  Second by Frye.  Passed
by the following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

   ITEM-331: Vacation of a Portion of Union Street.

(Uptown Community Area.  District-2.)

CITY MANAGER'S RECOMMENDATION:  

Adopt the following resolution:

 (R-2003-1174) ADOPTED AS RESOLUTION R-297994
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Vacating a portion of Union Street, reserving out a general utility and access
easement, as more particularly described in the legal description, as Exhibit “A”
and as shown on Drawing No. 19883-B, as Exhibit “B”, is ordered vacated; 

 That this resolution shall not become effective unless and until the following
conditions have been met: The installation of curb, gutter and sidewalk on
Redwood Street adjacent to the vacated street.  In the event the above conditions
are not completed within thirty-six months following the adoption of this
resolution, then this resolution shall become void and be of no further force or
effect;  

That the City Engineer advise the City Clerk of the completion of the
aforementioned conditions, and the City Clerk shall then cause a certified copy of
this resolution with attached exhibits, attested by him under seal, to be recorded in
the Office of the County Recorder.

CITY MANAGER SUPPORTING INFORMATION:

City Council action is requested to vacate a portion of Union Street located in the Uptown
Community area within Council District 2.  This portion of the street is a remnant of Union Street
that was vacated per Map 14413.  The street is unimproved and there are no plans to construct a
street at this location.  A general utility and access easement will be reserved over a portion of the
area to be vacated.  The applicant has experienced flooding in his garage due to the topography of
the terrain and wants to install curb, gutter and sidewalk to divert the water.  On September 2,
2002, the Uptown Planners recommended approval of the street vacation by a vote of 13-1-1.  

The street area to be vacated was acquired at no cost to the City.  City staff recommends approval
of the street vacation contingent upon the applicant installing curb, gutter and sidewalk
improvements on Redwood Street adjacent to the vacated portion of Union Street.

FINDINGS: Staff review has indicated that the right-of-way to be vacated may be summarily
vacated and that the four required findings for vacation can be made.  These findings are:

           a) That there is no prospective use for the right-of-way, either for the facility for
which it was originally acquire or for any other public use of a like nature that can
be anticipated.  It is unlikely that a street would be built at this location due to the
steep terrain and the topography of the land.
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b) That the public will benefit from the action through improved utilization of land
made possible by the street vacation.  The land will revert to private ownership and
will relieve the City of any liability.

c) That the vacation is not inconsistent with the General Plan, and approved
Community Plan or the Local Coastal Program.  The portion of the street being
vacated is not part of the community plan transportation element and land would
revert to a MCCPD-MR-1500 zone which is consistent with the community plan
land use designation.  Uptown Planners recommends approval of the street
vacation.

d) That the facility for which the right-of-way as originally acquired will not be
detrimentally affected by the street vacation.  This street has limited use and will
not be extended.  There are no present or future plans to construct a street in this
area and easements will be reserved for existing utilities. 

FISCAL IMPACT:

None, all costs have been paid by the applicant.

Ewell/Broughton/AEA

NOTE:  This project is exempt from the California Environmental Quality Act pursuant to State
CEQA Guidelines Section 15061 (b)(3).

FILE LOCATION: STRT-J-2952 (39)

COUNCIL ACTION: (Time duration: 11:33 a.m. - 11:34 a.m.)

MOTION BY LEWIS TO ADOPT.  Second by Atkins.  Passed by the following vote:  
Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-yea,
Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

  ITEM-332: Affordable/In-fill Housing Expedite Program.

Matter of approving, conditionally approving, modifying or denying the following
three actions: 1) an amendment to City Council Policy 600-27 which will establish
the new Affordable/In-Fill Housing Expedite Program which defines
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procedures for processing affordable and in-fill housing projects; 2) an amendment
to the Municipal Code to grant City staff the authority to expire discretionary
permit applications after 90-days of inactivity; and 3) an amendment to the
Municipal Code to allow deviations from development regulations as an additional
incentive for affordable/in-fill housing projects.

The proposed Municipal Code amendments will be effective City-wide, including
within the Coastal Zone, therefore the City Council’s decision requires amending
the City’s Local Coastal Program.  As a result, the final decision on the
proposed Municipal Code amendments will be with the California Coastal
Commission.  The City of San Diego must submit this as an amendment for
certification to the Coastal Commission.  The amendment is not effective in the
Coastal Zone until the Coastal Commission unconditionally certifies the
amendment.  If you wish to be noticed of the Coastal Commission hearing on this
issue, you must submit a request in writing to the Development Services
Department, Mike Westlake, 1222 First Avenue, MS 501, San Diego, California,
92101, before the close of the City Council public hearing.  (City-Wide)

(See City Manager Report CMR-03-096.  Amendments to City Council
Policy 600-27 and the San Diego Municipal Code.)

CITY MANAGER'S RECOMMENDATION:

Adopt the resolution in Subitem A; and introduce the ordinances in Subitems B, C, and D:

Subitem-A: (R-2003-1349) ADOPTED AS RESOLUTION R-298001

Adoption of a Resolution amending Council Policy No. 600-27 regarding
Affordable/In-Fill Housing Expedite Program.

Subitem-B: (O-2003-142) INTRODUCED, TO BE ADOPTED ON
TUESDAY, JUNE 3, 2003

Introduction of an Ordinance amending the San Diego Municipal Code by
amending Chapter 14, Article 3, Division 3, by amending table 143-03A under
section 143.0302 relating to supplemental Neighborhood Development Permit or
Site Development Permit regulations applicability; and by adding a new Division 9,
Sections 143.0910, 143.0915 and 143.0920 relating to the San Diego Affordable
Housing/In-Fill Housing Projects.
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Subitem-C:    (O-2003-141) INTRODUCED, TO BE ADOPTED ON TUESDAY,
JUNE 3, 2003

Introduction of an Ordinance amending Chapter 12, Article 6, Division 1, of the
San Diego Municipal Code by adding Section 126.0114, relating to the authority
to close an application due to inactivity.

Subitem-D:    (O-2003-153) INTRODUCED, TO BE ADOPTED ON TUESDAY,
JUNE 3, 2003

Introduction of an Ordinance amending Chapter 12, Article 6, Division 5, of the
San Diego Municipal Code, by amending Section 126.0504, pertaining to site
development permits.

OTHER RECOMMENDATIONS:

Motion #1: The Planning Commission on April 24, 2003, approved the staff
recommendation (by a vote of 6-0)  (YEAS: Lettieri, Brown, Schultz, Steele, Garcia,
Chase) with the following changes:

1. Letter “D” on the Eligibility List of Council Policy 600-27 should be revised as
follows:

Urban In-fill housing development projects of 10 units or more within “Urbanized”
areas of the City as defined in the Progress Guide and General Plan.  These in-fill
development projects are eligible for expedited processing under this policy
provided that all of the dwelling units are affordable to households earning no
more than 150 percent AMI for both rental and for-sale (first ownership cycle
only) units.  In-fill housing development projects need to provide a larger number
of affordable housing units than they replace, where applicable.   

2. For the proposed Municipal Code amendment for deviations, the third
Supplemental Finding reads, “The deviation is necessary to make it economically
feasible for the applicant to develop an affordable/in-fill housing project.”  The
Planning Commission recommended that if staff determines that an economic
analysis is necessary to support a deviation, that analysis should be submitted no
later than the first review cycle.
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3. Staff should create development review guidelines for affordable/in-fill housing
projects that community planning groups can utilize for project review.

4. Status reports regarding the Affordable/In-fill Housing Expedite Program should
be provided on a regular basis to CPC, the Planning Commission, and T.A.C.

5. The definition of “Military Housing” should be expanded, and the affordability
levels for military housing within Council Policy 600-27 should be consistent with
the affordability levels contained within the military’s own policy.

6. For the proposed Municipal Code amendment for deviations, the first
Supplemental Finding reads, “The proposed development will materially assist in
accomplishing the goal of providing affordable housing opportunities in
economically balanced communities throughout the City.”  Staff should establish
standards to better define the words “materially assist.”

Motion #2: The Planning Commission approved the following recommendation (by a
vote of 5-1): (YEAS: Lettieri, Brown, Schultz, Steele, Garcia; NAYS:
Chase).

While the Planning Commission supports an expedite program for sustainable
buildings, it should have its own expedite program, or, if it is to be included in the
Affordable/In-Fill Housing Expedite Program, a project with sustainable buildings
would be eligible for expedited permit processing only if the project also includes
an affordable housing component; no opposition.

The Community Planners Committee (CPC), on March 25, 2003 and April 22, 2003,
recommended approval of the staff recommendation.

CITY MANAGER SUPPORTING INFORMATION:

On August 6, 2002 (“Housing Day”), the City Council took several actions relative to housing
issues including declaring a housing state of emergency; directing staff to proceed with the
creation of an inclusionary housing ordinance; approving the Comprehensive Affordable Housing
Collaborative’s recommendation to leverage redevelopment set-aside funds to create up to $55
million in affordable housing financing (the Council authorized staff to release the Notice of
Funding Availability on January 28, 2003); and approving the Affordable/In-fill Housing Expedite
Program.
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As part of the Affordable/In-fill Housing Expedite Program, the City Council directed the City
Manager to implement various procedural changes necessary to expedite affordable/in-fill housing
projects.  These procedural changes include amendments to Council Policy 600-27 (The
Affordable/In-fill Housing Expedite Program - See Attachment 1), an amendment to the
Municipal Code to grant staff the authority to expire development permit applications due to
inactivity (see Attachment 2), and an amendment to the Municipal Code to allow deviations from
development regulations as an additional incentive for affordable/in-fill housing projects (see
Attachment 3).

FISCAL IMPACT:
Implementation of the Affordable/In-fill Housing Expedite Program will require additional staff,
which are included in the Development Services Department fee proposal, and which will be fully
cost recoverable through permit fees.

Ewell/Christiansen/MJW

NOTE:  This activity is exempt from the California Environmental Quality Act pursuant to State
CEQA Guidelines Section 15061(b)(3).

FILE LOCATION: SUBITEM A: MEET
SUBITEMS B, C, & D: NONE

COUNCIL ACTION: (Time duration: 4:29 p.m. - 5:17 p.m.)

Testimony in favor by Paul Ross, Dan Perkins, Scott Whitley, and Michael Turk.

Testimony in opposition by Cynthia Conger, Jarvis Ross, Elizabeth Bacon, Michael
Conroy, and Tom Scott.

MOTION BY ZUCCHET TO ADOPT THE RESOLUTION IN SUBITEM A AND
INTRODUCE THE ORDINANCES IN SUBITEMS B, C, AND D WITH DIRECTION
TO THE CITY MANAGER TO RENAME THE COUNCIL POLICY 600-27
PROGRAM TITLE TO INCLUDE “SUSTAINABLE PROJECTS” AND
INCORPORATE THE RE-PRIORITIZED LIST IN WHICH THE TWO MAIN
DIFFERENCES ARE PRIORITY 2 AND 4 WHICH ARE MOVED UP FROM
PRIORITY 9 AND INCLUDE SUSTAINABLE BUILDINGS PROJECTS AS
DEFINED BY THE COUNCIL POLICIES WITHIN THOSE TWO PRIORITIES. 
Second by Mayor.  Passed by the following vote:   Peters-yea, Zucchet-yea, Atkins-yea,
Lewis-yea, Maienschein-yea, Frye-nay (yea on staff’s recommendation No. 2),
Madaffer-yea, Inzunza-not present, Mayor Murphy-yea.
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  ITEM-333: Inclusionary Housing Ordinance And Associated Implementing Documents.

Matter of approving, conditionally approving, modifying or denying the following
five actions: 1.) Adoption of an Inclusionary Housing Ordinance that would
require ten percent of all new residential developments of two or more units to be
affordable housing units.  Developers will have option of building the affordable
units on the original development site or an alternative site subject to certain
conditions or may pay an in lieu fee to the City; 2) Certification of Negative
Declaration No. 42-0939; 3) Adoption of amendments to the Housing Trust Fund
Ordinance to expand the program to include new revenues produced through the
Inclusionary Housing Program; 4) Adoption of the Inclusionary Housing Fund
Annual Plan; 5) Adoption of the Inclusionary Affordable Housing Implementation
and Monitoring Procedures Manual.

The proposed Municipal Code amendments will be effective Citywide, including
within the Coastal Zone, therefore the City Council’s decision requires amending
the City’s Local Coastal Program.  As a result, the final decision on the
proposed Municipal Code amendments will be with the California Coastal
Commission.  The City of San Diego must submit this as an amendment for
certification to the Coastal Commission.  The amendment is not effective in the
Coastal Zone until the Coastal Commission unconditionally certifies the
amendment.  If you wish to be noticed of the Coastal Commission hearing on this
issue, you must submit a request in writing to the Housing Commission, Susan
Tinsky, 1625 Newton Avenue, San Diego, California, 92101, before the close of
the City Council public hearing.  If you wish to challenge the City’s action on the
above proceedings in court, you may be limited to addressing only those issues you
or someone else have raised at the public hearing described in this notice , or
written in correspondence to the City at or before the public hearing.  If you have
any questions after reviewing this information, you can contact the City Project
manager listed above.  (City-Wide)

(See San Diego Housing Commission Report CCR No. 03-002.  Inclusionary
Housing Program Ordinance/Amendments to Housing Trust Fund Ordinance/ND
LDR No. 42-0939/City of San Diego Inclusionary Affordable Housing
Implementation and Monitoring Procedures Manual/Inclusionary Housing Fund
Annual Plan.)
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CHIEF EXECUTIVE OFFICER’S RECOMMENDATION:

Introduce the ordinances in subitems A, B, and C; and adopt the resolutions in subitems
D, E, and F:

Subitem-A:     (O-2003-135 Cor. Copy) INTRODUCED, TO BE ADOPTED ON
TUESDAY, JUNE 3, 2003

Introduction of an Ordinance of the Council of the City of San Diego amending
Chapter 14, Article 2, of the San Diego Municipal Code, by adding a new Division
13, Sections 142.1301, 142.1302, 142.1303, 142.1304, 142.1305, 142.1306,
142.1307, 142.1308, 142.1309, 142.1310, 142.1311, and 142.1312, all pertaining
to the provision of affordable housing through inclusionary zoning.

Subitem-B:     (O-2003-136) INTRODUCED, TO BE ADOPTED ON TUESDAY,
JUNE 3, 2003

Introduction of an Ordinance of the Council of the City of San Diego amending
Chapter 9, Article 8, Division 5, of the San Diego Municipal Code, by amending
Section 98.0501; by repealing Section 98.0502; amending and renumbering the
current Section 98.0503 to Section 98.0502; by amending and renumbering the
current Section 98.0504 to Section 98.0503; by creating a new Section 98.0504;
by amending and renumbering the current Section 98.0505 to Section 98.0506 and
creating a new Section 98.0505; by amending and renumbering the current Section
98.0506 to Section 98.0507; by amending and renumbering the current Section
98.0507 to Section 98.0508; by amending and renumbering the current Section
98.0508 to Section 98.0509; by amending the current Section 98.0509 to Section
98.0510; by repealing the current Section 98.0510; by repealing the current
Section 98.0511; by amending and renumbering the current Section 98.0512 to
Section 98.0511; by renumbering Section 98.0522 to Section 98.0512; by
amending and renumbering Section 98.0523 to Section 98.0513; by amending and
renumbering Section 98.0524 to Section 98.0514; by amending and renumbering
Section 98.0525 to Section 98.0515; by amending and renumbering Section
98.0526 to Section 98.0516; by renumbering Section 98.0527 to Section to
Section 98.0517; by amending and renumbering Section 98.0528 to Section
98.0518, all pertaining to the San Diego Housing Trust Fund; and amending
Chapter 9, Article 8, Division 6 by renumbering Section 98.0503 appearing within
the text of those sections to read Section 98.0504; by renumbering Section
98.0504 appearing within the text of those sections to read Section 98.0505; by 
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renumbering Section 98.0523 appearing within the text of those sections to read
Section 98.0513, all relating to the housing impact fees on commercial
development.

Subitem-C:    (O-2003-143) INTRODUCED, TO BE ADOPTED ON TUESDAY,
JUNE 3, 2003

Introduction of an Ordinance of the Council of the City of San Diego amending
Chapter 11, Article 3, Division 1, of the San Diego Municipal Code, by amending
Section 113.0103, all pertaining to land development terms.

Subitem-D:    (R-2003-1339) ADOPTED AS RESOLUTION R-298002

Adoption of a Resolution certifying that Negative Declaration LDR No. 42-0939,
has been completed in compliance with the California Environmental Quality Act
of 1970 (California Public Resources Code section 21000 et seq.), as amended,
and the State guidelines thereto (California Code of Regulations section 15000 et
seq.), that the declaration reflects the independent judgment of the City of San
Diego as Lead Agency and that the information contained in said report, together
with any comments received during the public review process, has been reviewed
and considered by this Council in connection with the approval of the Affordable
Housing Ordinance and associated implementing documents;

That the Council finds, based upon the Initial Study and any comments received,
that there is not substantial evidence that the project will have a significant effect
on the environment and therefore the Negative Declaration is approved;

That the City Clerk is directed to file a Notice of Determination [NOD] with the
Clerk of the Board of Supervisors for the County of San Diego regarding the
above project.

Subitem-E:    (R-2003-1340)    ADOPTED AS RESOLUTION R-298003

Adoption of a Resolution certifying the San Diego Inclusionary Affordable
Housing and Monitoring Procedures Manual.

Subitem-F:    (R-2003-1341)    ADOPTED AS RESOLUTION R-298004

Adoption of a Resolution certifying the Inclusionary Housing Fund Annual Plan.
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OTHER RECOMMENDATIONS:

The items were heard by the Community Planners Committee on April 22, 2003.  The
Committee did not make a recommendation on the items.

On April 24, 2003, the Planning Commission voted unanimously to support all items with
three additional recommendations: 1) condominium conversions be subject to the
inclusionary housing program; 2) that staff consider ways that the program can ensure
sufficient flexibility to development located within CCDC’s jurisdiction; and 3) large-scale
development be required to construct affordable housing on-site without the option for the
payment of an in-lieu fee.  The San Diego Housing Commission voted unanimously on
April 25, 2003 to support all items with one recommendation.  They recommended
limiting the ability to construct affordable units offsite within the Community Planning
Area by requiring a Process Four approval and removing the ability to construct the
affordable housing outside the Community Planning Area.

Future Related Actions: This Ordinance and other implementing documents will be
considered by the Centre City Development Corporation Board on May 14.  The Program
will require Coastal Commission approval to be enacted in coastal areas.

CHIEF EXECUTIVE OFFICER’S SUPPORTING INFORMATION:

Background

On August 6, 2002, the San Diego City Council adopted a concept for an inclusionary housing
program for the City of San Diego.  The City Council gave direction to staff to integrate the
following elements into an Inclusionary Housing Ordinance and return to Council for its full
adoption:

C 10% of all new housing would be set aside as affordable housing at 65% Area Median
Income (AMI) for rental units and at 100% AMI for for-sale units.

C Inclusionary units can be provided on the same site as the market-rate development (on-
site) or on a secondary site within the same Community Planning Area (off-site).

C For-sale units targeted for households earning at or below 150% AMI wold be exempt
from the above requirements.  Units must have 2 or more bedrooms to qualify.

C A fee could be paid in lieu of providing affordable housing, at the developer’s option.  The
fee would be charged on a “per square foot” basis on the area of the entire project.  This
fee would be phased in over a three year period as follows:
" For Projects of 10 or more units

! Year 1 - $1.00/Square Foot
! Year 2 - #1.75/Square Foot
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! Year 3 - $2.50/Square Foot
" For Projects of less than 10 units

! Year 1 - $.50/Square Foot
! Year 2 - $.875/Square Foot
! Year 3 - $1.25/Square Foot

C All program requirements would apply to projects of two or more units.
C Within the Future Urbanizing Area, current regulations would remain in effect, with the

modification that 20% of new housing be affordable at an average of 65% AMI.
C A wide range of developer incentives would be pursued.  Processing timeline

commitments and expediting mechanisms would be in place at the time of implementation.
C Rents would be restricted for 55 years.  Individual purchasers would be allowed to resell,

with financial recapture provisions.
C The program would be subject to periodic evaluation.

FISCAL IMPACT:

Recommendation 1 would result in costs associated with the implementation and administration of
the program within the Development Services Department, Facilities Finance Department, and the
San Diego Housing Commission.  Departmental costs vary in impact and most would be recouped
through administrative and other fees.  It is estimated that the program will produce
approximately $7.5 million of revenue in the first year from the collection of in-lieu fees that can
be used for the production of affordable housing.

Morris/Ewell/Goldberg

LEGAL DESCRIPTION:

The Inclusionary Housing Ordinance would apply citywide and be incorporated into the City’s
Land Development Code.  This would require an Amendment to the City’s Local Coastal
Program for the Ordinance to become effective in that portion of the City located in the Coastal
zone.

FILE LOCATION: SUBITEMS A, B, & C: NONE
SUBITEMS D, E, & F: MEET

COUNCIL ACTION: (Time duration: 5:29 p.m. - 8:04 p.m.)
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Testimony in opposition by Paul Tryon, Horace Hogan, Sherm Harmer, and Joyce
Summer.

Testimony in favor by John Harder, Mr. McSwain, Michael Conroy, Richard Lawrence,
Wayne Riggs, Elizabeth Bacon, Tom Scott, Janice Weinrick, Sue Reynolds, Cynthia
Conger, Shuf Swift, Marion Garza, and Jarvis Ross.

MOTION BY ATKINS TO INTRODUCE THE ORDINANCES IN SUBITEMS A, B,
AND C AND ADOPT THE RESOLUTIONS IN SUBITEMS D, E, AND F WITH
DIRECTION THAT THE FOLLOWING ISSUES WILL BE DISCUSSED AT THE
AFFORDABLE HOUSING TASK FORCE COMMITTEE MEETING: LARGE-SCALE
DEVELOPMENTS IN-LIEU FEES; EXEMPTION OF CONDO CONVERSION, 30-
YEAR AMORTIZATION, ADA ACCESSIBILITY; AND SELF CERTIFICATION.  
Second by Peters.  Passed by the following vote:   Peters-yea, Zucchet-not present,
Atkins-yea, Lewis-yea, Maienschein-yea, Frye-yea, Madaffer-nay, Inzunza-yea, Mayor
Murphy-nay.

  ITEM-S500: Torrey Highlands-Public Facilities Financing Plan and Facilities Benefit
Assessment, FY 2003.

(See City Manager’s Report CMR No. 03-079.  Torrey Highlands Community
Plan Area.  District-1.)

TODAY’S ACTIONS ARE:

Adopt the following resolutions:   

Subitem-A:   (R-2003-1269) ADOPTED AS RESOLUTION R-297995

Resolution approving the Document Titled “Torrey Highlands Public Facilities
Financial Plan and Facilities Benefit Assessment, Fiscal Year 2003, March 2003.”

  
Subitem-B:   (R-2003-1270) ADOPTED AS RESOLUTION R-297996

Resolution declaring its intention to designate an area of benefit in Torrey
Highlands and setting the time and place for holding a public hearing thereon.
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LAND USE AND HOUSING COMMITTEE’S RECOMMENDATION:

On 4/23/03, LU&H voted 4-0 to approve.  Direction was also given to the City Manager to
continue working with city staff to ensure that the Building Industry Association is noticed and
involved sooner on PFFP, FBA, and Development Impact Fee issues. (Council members Peters,
Zucchet, Atkins, and Frye voted yea. Councilmember Lewis not present.)

FISCAL IMPACT:

Approval of this Public Facilities Financial Plan (PFFP) and Facilities Benefit Assessment will
continue to provide a funding source for the public facilities identified in the subarea plan.

Ewell/Goldberg/GH

FILE LOCATION: STRT-FB-22 (33)

COUNCIL ACTION: (Time duration: 11:34 a.m. - 11:34 a.m.)

MOTION BY PETERS TO ADOPT.  Second by Zucchet.  Passed by the following vote:  
Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-yea,
Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

  ITEM-S501: FY 2004 Community Development Block Grant (CDBG) Program Funding.

(Continued from the meeting of 5/13/2003, Item 331, Subitem-B, at the request of
City Manager to allow time for discussion and action by Council.)

NOTE: Testimony taken on 5/13/2003.  The public testimony portion of the    
hearing was closed.

CITY MANAGER'S RECOMMENDATION:
Adopt the following resolution:

(R-2003-1321) ADOPTED AS RESOLUTION R-297997
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Approving and appropriating the funding allocations for the FY 2004 Community
Development Block Grant (CDBG) Program, contingent upon certification of
funds availability by the City Auditor and Comptroller, and that those projects
funded are to be incorporated into the City’s FY 2004 CDBG Action Plan;

Authorizing the City Manager to submit the FY 2004 CDBG Action Plan to the
U.S. Department of Housing and Urban Development, and upon acceptance,
execute a grant agreement for Federal Fiscal Year 2003 Community Development
Block Grant (CDBG), Emergency Shelter Grant (ESG), Housing Opportunities
for People with Aids (HOPWA), and HOME Investment Partnership (HOME)
Funds;

Authorizing the City Manager to negotiate and execute agreements with all
programs approved for funding, contingent upon certification of funds availability
by the City Auditor and Comptroller;

Authorizing the City Auditor and Comptroller to reprogram funding from prior
year CDBG funded projects to FY 2004 projects, as adopted by Council,
contingent upon certification of funds availability by the City Auditor and
Comptroller;

Authorizing the Executive Director of the San Diego Housing Commission to
negotiate and execute agreements with all funded programs whose allocations the
City Manager asks the San Diego Housing Commission to administer, contingent
upon certification of funds availability by the City Auditor and Comptroller.

FILE LOCATION: MEET

COUNCIL ACTION: (Time duration: 11:31 a.m. - 11:32 a.m.)

MOTION BY MAIENSCHEIN TO ADOPT.  Second by Madaffer.  Passed by the
following vote:   Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-
yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

NON-DOCKET ITEMS:

None.
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ADJOURNMENT:

The meeting was adjourned by Mayor Murphy at 8:04 p.m.

FILE LOCATION: MINUTES

COUNCIL ACTION: (Time duration: 8:04 p.m.)


